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PREFACE 


A new Constitution for the Union of Soviet Socialist Republics was 
unanimously adopted at Moscow on December 5, 1936, by the 
eighth All-Union Congress of Soviets which had been called espe- 
cially for that purpose. The Constitution as adopted differs but 
slightly from the original draft published in June, 1936. In present- 
ing the document to the Congress at its opening session on November 
25, Joseph Stalin, General Secretary of the Communist Party, who 
headed the Commission which drafted the new charter, made it 
clear that under it the dictatorship of the working class is preserved 
in its entirety and the Communist party remains the only political 
party. Characterizing the Soviet document as ‘“‘the only Constitu- 
tion that is democratic to the limit,’”” M. Stalin declared that its 
provisions are not to be regarded as representing an aim for future 
realization, but as registering what has already been accomplished. 
The Constitution just ratified does of course reflect changes that 
have taken place in Soviet society since the previous constitution 
was promulgated, but how well the ideas underlying the present 
revision have been tested in actual experience will appear more 
clearly after the Constitution becomes operative. 

For assistance in making available to readers of International 
Conciliation a trustworthy English translation of the new Constitu- 
tion, the Carnegie Endowment makes grateful acknowledgment 
to the Embassy of the U.S.S.R. at Washington and to Clarence A. 
Manning, Assistant Professor of East European Languages at 
Columbia University. The historical background of the new charter 
is supplied in a foreword prepared by Sir Bernard Pares, K.B.E., 
M.A., Director of the School of Slavonic and East European Studies 
at the University of London. 

Two other official documents of current interest included in this 
issue are the German-Japanese Agreement on Communism signed 
at Berlin on November 25, 1936, and the Anglo-Italian Mediterranean 
Accord signed at Rome on January 2, 1937. 

In view of the fact that neutrality legislation is an important 
item of the business before the new Congress, it seems timely to 
include also the text of an address on that subject delivered by 
Frederic R. Coudert before the Institute of Public Affairs at the 
University of Virginia in July, 1936. 

NICHOLAS MuRRAY BUTLER 


New York, January 12, 1937. 
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THE NEW CONSTITUTION OF THE U.S.S.R. 


HISTORICAL COMMENTARY?! 
by 
Str BERNARD PARES 


A few of the precedents of constitutionalism in Russia may be 
briefly mentioned. 

In the sixteenth and seventeenth centuries an elected national 
assembly was summoned from time to time on such occasions as 
the sovereign thought fit. It dealt with very vital questions including 
the issue of peace or war and even the election of the first Romanov, 
and it seemed at one time to be likely to lead to a definite constitu- 
tion; but its form of election varied almost at hazard (it always had 
a vocational or class basis); its procedure was never defined, nor 
yet its competence. The whole movement, though at one time very 
important, faded away in consequence of the simultaneous stabiliza- 
tion of serfdom as the basis of the social structure of the country. 

Catherine the Great summoned in 1766 an elected and very widely 
representative “‘great commission,” including all nationalities and 
all classes except the serfs, which, if stabilized, might also have 
developed into a national assembly, and the whole question of serf- 
dom was discussed by it. The instructions of the constituents to 
their deputies, which were widely drawn up, especially by peasant 
communities, emphasized very strongly the need of defining the 
State obligations of the peasantry and also the general desire for 
extension of local self-government. The question of the position of 
the non-Russian nationalities was also discussed. There was no 
sequel. Three events were fatal to this beginning: the war with 
Turkey, the peasant rising of Pugachev, and ultimately the French 
Revolution. 

After the peace of Tilsit in 1807, Alexander I, who had always 
talked of giving a constitution to Russia and had attempted several 
serious reforms in detail, instructed his able Liberal Minister, 
Speransky, to draft a constitution; but again this beginning came 
to nothing because of the fall of Speransky and Napoleon’s invasion 
of Russia in 1812. Speransky’s draft, however, which was intelligent 


1 Written after publication of the draft Constitution in pom. 1936, and some months 
betes Ce te ocument was ratified by the All-Union of Soviets on Decem- 
5, 1930. 
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and far-reaching, served later as a kind of repertory of ideas on the 
subject. Leaving the authority of the executive intact, he provided 
for the expression of the wishes of the population by a pyramidal 
scheme of local councils, all based on election, and culminating in a 
national assembly. In some respects this scheme was not unlike that 
of the Soviets as established in the earlier years of Communist rule. 

Nothing, however, of any effect was done till 1905, when Nicholas 
II, under the stress of a Liberal movement covering the whole coun- 
try and under the threat of revolution, at last reluctantly established 
the Duma in February of that year. He wished to limit it to the 
authority and competence of a very emasculated German Reichstag, 
but was overborne by public opinion expressing itself finally in the 
General Strike of October. The Duma was now made not merely 
consultative, but definitely legislative, and the First Duma was 
really elected on general suffrage, though exercised indirectly by 
various stages of election, except in the main towns where direct 
election was introduced. After conflicts between the Duma and the 
Government, which led to two speedy dissolutions, the electoral law 
was completely altered, and the Duma became quite unrepresenta- 
tive. Force of opinion, however, prevented its total extinction, and 
by a clever use of its competence, which remained unchanged, 
especially in the Budget debates, it was able to make a very per- 
ceptible change in the general conditions, and to pass some reforms 
of the first importance. It established itself as a part of the structure 
of the State, and lasted up to the Revolution of March, 1917, when 
it was succeeded by a constituent assembly, to be elected on uni- 
versal, equal, direct, and secret suffrage inclusive of women. 

On the fall of Tsardom, Soviets sprang up of themselves all over 
the country. ‘‘Soviet”’ is a Russian word simply meaning council 
or counsel, and was, for instance, the title of the equivalent to a 
House of Lords under Tsardom; but in this case it meant a body 
elected to represent a given vocation (such as workmen, soldiers or 
peasants), sometimes in a given locality or region. In one way local 
Soviets were in line with Speransky’s system of a number of elected 
assemblies serving as the basis of a pyramid, of which a national 
assembly would be the apex. The whole of this organization, however, 
was very loose, and it first seemed to bear a temporary character. 
Meanwhile everyone awaited the advent of the Constituent Assem- 
bly, which would appoint a proper authority to supersede the 
Provisional Government set up after the March Revolution. 
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When the Bolsheviks, as they were then called, seized power in 
November, 1917, one of their first acts was to dissolve the Con- 
stituent Assembly, just elected, as soon as it met (January, 1918). 
They replaced it with a permanent system of Soviets and a nominated 
Cabinet of ‘“‘ People’s Commissaries.”” The two peculiarities of this 
new structure were (1) the exclusion from the franchise of all except 
“workers,” which was at first interpreted to mean in the main 
“manual workers’’; and (2) the abolition of the ballot and the 
establishment of the practice of sending down from the Communist 
Party the names of persons to be elected to the Soviets. The Party 
was then of course fighting a civil war. 

From the outset recognition was given in principle to the equality 
of all nationalities within the State, but all important questions were 
settled at the center by the Communist Party. The ordinary law 
courts for the time gave way to what was called revolutionary justice, 
the ruling factor being the victory of Communism in Russia. 

In 1922 the whole structure was thoroughly revised and stabilized. 
The State took the title of the Union of Soviet Socialist Republics, 
a title which carried an international instead of a national sig- 
nificance. Under this name the various national units received a legal 
existence, in contrast with the utter disregard of them by the old 
Imperial government. Very great care was taken in assigning the 
relative importance of each of these units in accordance with their 
size and their maturity. The system of Soviets was retained and 
extended, and the complete dominance of the Communist Party as 
such remained unchanged, and all the economic resources of the 
Union were in its hands. The full membership of the Party was 
ordinarily less than two millions, and constant purges were carried 
out to exclude the lukewarm. Modifications were made from time 
to time in the franchise, and were governed by the principle of pre- 
serving the supreme control of the Party. 

In 1925, during the comparative but very extensive relaxation 
of tension under the New Economic Policy (1921-28), representa- 
tives of the peasants, who were still the vast majority of the popula- 
tion and were at this time almost the masters of the situation, asked 
vigorously for the restoration of the ballot and the equalization of 
the vote of the peasant with that of the workman (so far it was 
equivalent to one fifth); they also asked for an open market and the 
abolition of any taxation of thrift. These last were in complete 
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contradiction with the aims of the Party, and Stalin’s Five Year 
Plan (1928-33) had as its chief object the socialization of agriculture, 
without which he rightly regarded the position of Communism in 
Russia as entirely insecure. To the surprise of everyone, this task 
was achieved, though only by the greatest violence and even bru- 
tality, and the execution of it was recognized by the Government 
itself as involving a state of war. 

From 1933 onwards, threatened with imminent aggression from 
two sides, Japan and Germany, the Government felt the necessity 
of enlisting the fullest support possible from the population. At the 
same time, as the stage of collectivization in agriculture was defi- 
nitely past, it felt strong enough to take an entirely new direction 
in home policy, with a satisfaction as far as possible of the needs 
and wishes of the people, as will be clear from the following list of 
measures: 


December 11, 1933, exemption from taxation of the popula- 
tion of the Far Eastern provinces. 

February 27, 1934, remission of arrears of grain deliveries. 

March 17, 1934, calculation of wages in correspondence with 
the quality and quantity of work done. 

April 23, 1934, legislation on the overburdening of school 
children and pioneers with civic and political training. 

November 29, 1934, abolition of rations. 

February 17, 1935, revision of the statutes of collective farms, 
with a wide extension of rights of property. 

April 7, 1935, re-establishment of discipline among the young. 

June 1, 1935, legislation on the liquidation of homelessness 
and neglect of children. 

September 4, 1935, legislation on the organization of instruc- 
tion and internal order in schools, 

December 29, 1935, legislation on the abolition of all restric- 
tions of birth and origin on admission to the universities, 

February 29, 1936, revision of currency in the direction of 
greater stability. 

April 11, 1936, legislation on the abolition of State subsidies 
and on selling prices in heavy and timber industries. 


This new direction culminated in February, 1935, when the Gov- 
ernment announced its intention to ‘‘democratize the constitution.” 
This work was entrusted to a committee under the chairmanship of 
Stalin himself, and the result, after confirmation by the Central 
Executive Committee, was published on June 12, 1936, with an 
invitation for full consideration by the public and the suggestion of 
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any desired amendments. The draft is to be submitted in November 
to a meeting of the All-Union Congress of Soviets, which will pre- 
sumably be the last function of that body, for after the draft is 
approved the Congress will be superseded by a regularly elected 
national assembly entitled the Supreme Council. 

With these antecedents let us briefly examine the main provisions 
of the new draft. 

The federal principle is probably the only one that can meet all 
the internal and external problems of the Soviet Union. It had the 
unanimous support of Liberal Russia before the Revolution and 
was incorporated from the outset in the constitution set up by the 
Communist Party. It has led to an absolute equality of all nationali- 
ties within the State. It is fully retained in the new constitution, and 
is taken as the basis for one of the two component bodies or chambers 
of the new national assembly. One of these bodies will be elected 
from all citizens of the Union by universal suffrage; the other, 
embodying the federal principle, will include on a fixed and reasonable 
proportion representatives of all the constituent republics of the 
Union.? Each republic will have its own Ministers and there is a 
precise distinction of the functions of the Union as a whole and those 
of the individual republics. It is interesting to note that the Union, 
as such, retains full control of heavy industry, while light industry 
is a function of the several republics; among their other functions 
are finance, interior, and justice. 

All legislation is by the Supreme Council, and all are responsible 
to it. The principle adopted for all elections of any kind is not only 
in substance, but in actual definition, identical with the famous 
“four-tailed formula’’ of Liberal Russia before the Revolution, 
namely, universal, equal, direct, and secret suffrage. The ballot is 
restored. The franchise is defined as ‘independent of race, creed, 
educational status, place of dwelling, social origin, property status 
or past activity.’’ This goes even further than the old Liberal formula, 
and the new additions in the light of all that has happened in the 
meantime are of the highest significance: In particular, “social 
origin,” so far the root principle of all exclusions, and “ past activity,” 
which seems of itself to indicate the possibility of a general amnesty 
and even of its possible extension to sections of the Russian emigrés, 
though that should not be taken for granted. Under the Duma law 


4 See Article 35 of text of Constitution for change in form as adopted. 
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women had no vote, but since the March Revolution and the elec- 
tions to the Constituent Assembly, their equality in this matter, 
as in all others, has been assumed. The age for the franchise is 
eighteen, and any who have the right to elect, have also the right to 
be elected. Candidates may be put forward by any legal association 
of persons—the Communist Party, trade unions, cooperatives, 
youth organizations, or cultural societies. It is true that no other 
party except the Communist Party is legalized, but obviously those 
outside it can be elected. Deputies are responsible to their con- 
stituents and can be recalled by them. 

One notable feature is the wholesale adoption of direct election. 
This was in fact impracticable and would have had no meaning 
while 75 per cent of the population was still illiterate, and naturally 
enough the Communists at first followed previous precedents in 
adhering to indirect election. In 1907, when the first Duma law was 
mutilated, much resentment was felt at the withdrawal of direct 
election from many of the chief towns, and its wholesale introduction 
is entirely in accord with Liberal aims of that period. 

The new constitution makes the most precise regulations for the 
regular sitting of the national assembly. Its term of duration is four 
years, with two sessions yearly, and in case of its inability to come to 
agreement on any question, it is prescribed that it should be dissolved 
and replaced by a new assembly within three months. Provision is 
also made for a general referendum if required. During its vacations 
its authority is confided to a presidium or permanent commission 
elected by it and exercising its full authority subject to confirmation 
later. The assembly appoints the Ministers, and, directly or in- 
directly, all other State officials. It is the sovereign expression of 
the will of the State. Its members cannot be arrested without the 
consent of the assembly—a feature inherent in the old Duma law. 
Each of them has the right to present interpellations to the Govern- 
ment, which must be answered within three days, Under the old 
Duma law this could be done only by a minimum of forty members. 

The State recognizes three kinds of property. The major instru- 
ments of production belong to the State itself. The subsidiary instru- 
ments can be the property of collective units, such as collective farms, 
and also the land which the farms occupy is secured to them in 
perpetuity. Individual farmers can own a house, allotment, household 
instruments of agriculture, cows up to three, pigs and poultry with- 
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out limit. All earnings of citizens are secured to them as property 
by the State. The principle of the middle man is throughout excluded. 
There is provision for the toleration of individual peasants, but no 
guarantee is given against their excessive taxation. It is definitely 
laid down that the principle of socialized property is inviolable, 
and that all attacks on it are criminal, and that all citizens have the 
“sacred duty” of defending the “Soviet Fatherland.” 

Very striking are the provisions for justice. With the exception 
of the People’s Courts, where the judges are elected locally, all 
judges are appointed by the national assembly, and their position 
is defined as ‘independent and subject only to the law.” The law 
officers of the State in the execution of their duty have authority 
over all administrative officials. One admirable provision is that 
every man may give evidence in a law court in his own language. 

Particularly striking is the identity with the Liberal formula of 
1905 regarding ‘‘the inviolability of the person,’—in other words, 
the principle of the British Habeas Corpus Act. No arrest is to be 
made without warrant from a law court; and without the same 
authority there is to be no interference with the dwelling (right of 
search) or with the correspondence of individuals. 

In 1905 public bodies of every kind adopted unanimously the 
demand for what were called the ‘‘freedoms’’: freedom of con- 
science, of speech, of press, of meeting, and of association; this was 
the general demand of all Russian congresses of lawyers, teachers 
of every grade, medical men, engineers, manual town workers, and 
peasants. This principle is adopted in exactly the same terms in the 
new constitution; and a special note on freedom of meeting arranges 
even for the provision of public buildings for the purpose. An inter- 
esting note also follows the statement of freedom of association. Any 
critic will naturally look for the place assigned in the new constitu- 
tion to the Communist Party, and it is here that it is mentioned as 
a particular form of association which is regarded as a kind of “‘ van- 
guard”’ of public endeavor in all fields of the life of the State. Other 
associations are, however, in no way excluded; but there is no sug- 
gestion throughout the draft of any permission to organize any 
other political party, and it can probably be taken for granted that 
any expectation of such a permission will be disappointed. Again, 
in the provision of freedom of speech there is so far no ground for 
anticipating the permission of criticism of Communist principles, 


A nag es 


See 








142 





and indeed some official interpretations have asserted that this 
will not be admitted. However, what we have to do so far is to take 
the draft as it stands. 

The citizens entitled to all these rights are described throughout 
as “workers.” In the first phase of Communism this might have been | 
taken to imply “ manual workers,’’ but certainly not at the present | 
time. It is assumed that all citizens are or should be ‘‘ workers.” The 
question therefore arises as to how many are still outside that | 
category. The peasants are of course included in it; and the estimate 
of the excluded is generally given as about two per cent, which in a 
population of 175 millions implies three and a half millions, a figure 
close to that which was given some time ago for the numbers of in- 
mates of concentration camps. The declared intention is that this 
element should be also brought within the pale. Citizens have the 
right to work, to holiday with pay, to the social services of the 
State, which include among many other things free medical attend- 
ance, and to free education according to attainment at all stages 
including the university. 

Finally it is provided that the constitution should only be changed 
by a majority of two-thirds in each of the legislative chambers of 
the national assembly. 

These explanations will serve to elucidate the official text as given 
below. We have to measure advance in Russia by Russian standards 
and not by British or American. To those who suggest that the new 
constitution is no more than a piece of paper, it should be submitted 
that it has a whole chapter of antecedents dating from 1933, and that 
it would be pointless for the Communist Party to accept such prin- 
ciples unless it is prepared to be judged by them not only by the 
population of the Soviet Union but in other countries. 
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CONSTITUTION (FUNDAMENTAL Law)? 
Chapter I.—The Organization of Society + 


Article 1. The Union of Soviet Socialist Republics is a socialist 
State of workers and peasants. 

Article 2. The political basis of the U.S.S.R. is formed by the 
councils (Soviets) of toilers’ deputies, which have developed and 
become strong as a result of the overthrow of the power of the land- 
lords and capitalists and the winning of the dictatorship of the 
proletariat. 

Article 3. All power in the U.S.S.R. belongs to the toilers of city 
and village as represented by the councils (Soviets) of toilers’ 
deputies. 

Article 4. The economic basis of the U.S.S.R. is formed by the 
socialist system of economy and the socialist ownership of imple- 
ments and means of production, which have been firmly established 
as a result of the liquidation of the capitalistic system of economy, 
the abolition of private ownership of implements and means of 
production, and the destruction of the exploitation of man by man. 

Article 5. Socialist ownership in the U.S.S.R. has either the form 
of State ownership (the property of the whole people), or the form 
of cooperative-collective farm (kolkhoz) ownership (the property 
of individual collective farms (kolkhoz), the property of cooperative 
associations). 

Article 6. The land, its deposits, waters, forests, mills, factories, 
shafts, mines, railroad, water and air transport, banks, means of 
communication, large agricultural undertakings organized by the 
State (State farms (sovkhoz), machine-tractor stations, etc.) and 
also communal undertakings and the fundamental fund of dwellings 
in cities and industrial points, are State property, that is the property 
of the whole people. 

Article 7. Publict undertakings in the collective farms (kolkhozy) 
and cooperative organizations with their livestock and implements, 
production effected by the collective farms (kolkhoz) and coopera- 
tive organizations, as well as their public structures are the public, 


8 Translated by Professor Clarence A. Manning, Columbia University, New York. 

4 The word translated here and elsewhere by “ public,”’ ‘‘obshchestvenny”’ refers to all 
relations of society or the relations of man to man, referred to by President Butler as 
within the sphere of liberty or the sphere of order. It may mean, “‘ public,”’ *‘communal,” 
or “‘social” in the technical sense of the word. Thus the income of a collective farm is 
obshchestvenny—so is a school, hospital, li . kindergarten, or any institution de- 
veloped under either form of socialist ownership (cf. Article 4). 
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socialist property of the collective farms (kolkhoz) and cooperative 
organizations. 
Each collective farm (kolkhoz) household, aside from its basic 
income from the public collective farm (kolkhoz) economy, has for 
its own use a small piece of land attached to the homestead and as } 
individual property the auxiliary economy on this attached piece, 
a dwelling house, productive livestock, poultry and minor agri- 
cultural implements—in accordance with the regulation of the 
agricultural artel. 
Article 8. The land occupied by collective farms (kolkhoz) is oO 
secured to them for use without payment and without time limit, 
that is forever. 
Article 9. Along with the socialist system of economy, which is 
the prevailing form of economy in the U.S.S.R., there is permitted 
by law small private economy of individual peasants and handi- 
craftsmen, based on their personal labor and excluding the exploita- 
tion of the labor of another person. 
Article 10. The right of personal property of citizens in the income 
from their toil and in their savings, in their dwelling house and 
auxiliary domestic economy, in articles of their domestic economy 
: and use, in articles of personal use and comfort, as well as the right 
of inheritance of personal property of citizens—are protected by law. 
Article 11. The economic life of the U.S.S.R. is defined and directed | 
by the State plan of national economy in the interests of the increase . 
of the public wealth, the constant raising of the material and cul- 
tural level of the toilers, the strengthening of the independence of 
the U.S.S.R., and the strengthening of its defensive ability. 
Article 12. Toil in the U.S.S.R. is an obligation and a matter of 
honor of each citizen who is fit for toil, according to the principle: 
“‘He who does not work, does not eat.” 
In the U.S.S.R. there is being realized the principle of socialism: 
“From each according to his ability, to each—according to his toil.” 


Chapter II.—The Organization of the State 


f Article 13. The Union of Soviet Socialist Republics is a union State 
on the basis of the voluntary association of the Soviet Socialist 
Republics with equal rights: 


the Russian Soviet Federative Socialist Republic, 
the Ukrainian Soviet Socialist Republic, 
the Byelorussian (White Russian) Soviet Socialist Republic, \ 





145 


the Azerbaidjan Soviet Socialist Republic, 

the Gruzian (Georgian) Soviet Socialist Republic, 
the Armenian Soviet Socialist Republic, 

the Turkmen Soviet Socialist Republic, 

the Uzbek Soviet Socialist Republic, 

the Tadjik Soviet Socialist Republic, 

the Kazakh Soviet Socialist Republic, 

the Kirghiz Soviet Socialist Republic. 


Article 14. Within the jurisdiction of the Union of Soviet Socialist 
Republics as represented by its highest organs of power and of 
organs of State administration belong: 

a) the representation of the Union in international relations, the 
conclusion and ratification of treaties with other States; 

b) questions of war and peace; 

c) the acceptance of new republics into the organization of the 
U.S.S.R.; 

d) control over the observance of the Constitution of the U.S.S.R. 
and the ensurance of conformity of the Constitutions of the Union 
republics with the Constitution of the U.S.S.R.; 

e) the approval of changes of boundaries between Union republics; 

f) the approval of the formation of new provinces (krai) and 
regions (oblast’) and also of new autonomous republics within Union 
republics; 

g) the organization of the defense of the U.S.S.R. and also the 
direction of all the armed forces of the U.S.S.R.; 

h) foreign trade on the basis of a State monopoly; 

i) the protection of State security; 

j) the establishment of the plans of national economy of the 
U.SS.R.; 

k) the approval of a single State budget of the U.S.S.R., and also 
of the taxes and revenues, which serve to form the budgets of the 
Union, republics, and localities; 

1) the administration of banks, industrial and agricultural estab- 
lishments and enterprises, and also trading enterprises of All-Union 
significance; 

m) the administration of transport and communications; 

n) the direction of the monetary and credit system; 

o) the organization of State insurance; 

p) the contracting and granting of loans; 

q) the establishment of basic principles for the use of land, and 
also the use of its contents, as well as of forests, and waters; 


' 
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r) the establishment of basic principles in the field of education 
and the public health; 

s) the organization of a single system of national economic 
accounting; 

t) the establishment of the bases of legislation on toil; 

u) legislation on the judicial structure and judicial procedure; 
criminal and civil codes; 

v) laws on Union citizenship; laws on the rights of foreigners; 

w) the issuing of All-Union acts of amnesty. 

Article 15. The sovereignty of the Union republics is restricted 
only within the limits set forth in Article 14 of the Constitution of 
the U.S.S.R. Outside of these limits, each Union republic embodies 
State power independently. The U.S.S.R. protects the sovereign 
rights of the Union republics. 

Article 16. Each Union republic has its own Constitution which 
takes into account the special features of the republic and is drawn 
up in full conformity with the Constitution of the U.S.S.R. 

Article 17. To each Union republic is preserved the right of free 
withdrawal from the U.S.S.R. 

Article 18. The territory of the Union republics cannot be altered 
without their consent. 

Article 19. The laws of the U.S.S.R. have the same force in the 
territory of all Union republics. 

Article 20. In case of a conflict of the law of a Union republic 
with the All-Union law, the All-Union law prevails. 

Article 21. For citizens of the U.S.S.R. there is one Union citizen- 
ship. 

Every citizen of a Union republic is a citizen of the U.S.S.R. 

Article 22. The Russian Soviet Federative Socialist Republic 
consists of: the Azov-Black Sea, the Far Eastern, West Siberian, 
Krasnoyarsk, North Caucasian provinces; the Voronezh, East 
Siberian, Gorky, Western, Ivanovo, Kalinin, Kirov, Kuibyshev, 
Kursk, Leningrad, Moscow, Omsk, Orenburg, Saratov, Sverdlovsk, 
Northern, Stalingrad, Chelyabinsk, and Yaroslavl regions; the 
Tatar, Bashkir, Daghestan, Buryat-Mongolian, Kabardino-Bal- 
karian, Kalmyk, Karelian, Komi, Crimean, Mariy, Mordovian, 
Volga German, North Ossetian, Udmurt, Checheno-Ingush, Chuvash, 
and Yakut Autonomous Soviet Socialist Republics; the Adygei, 
Jewish, Karachai, Oirot, Khakass, and Cherkess autonomous regions. 
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Article 23. The Ukrainian Soviet Socialist Republic consists of 
the Vinnitsa, Dniepropetrovsk, Donets, Kiev, Odessa, Kharkov, 
and Chernigov regions, and the Moldavian Autonomous Soviet 
Socialist Republic. 

Article 24. In the Azerbaidjan Soviet Socialist Republic are the 
Nakhichevan Autonomous Soviet Socialist Republic and the Na- 
gorno-Karabakh autonomous region. 

Article 25. In the Gruzian (Georgian) Soviet Socialist Republic 
are: the Abkazian A.S.S.R., the Adjar A.S.S.R., the South Ossetian 
autonomous region. 

Article 26. In the Uzbek Soviet Socialist Republic is the Kara- 
Kalpak A.S.S.R. 

Article 27. In the Tadjik Soviet Socialist Republic is the Gorno- 
Badakhshan autonomous region. 

Article 28. The Kazakh Soviet Socialist Republic consists of the: 
Aktyubinsk, Alma Ata, East Kazakhstan, West Kazakhstan, Kara- 
ganda, Kustanai, North Kazakhstan, and South Kazakhstan regions. 

Article 29. The Armenian S.S.R., the Byelorussian (White Rus- 
sian) S.S.R., the Turkmen S.S.R., and the Kirghiz S.S.R. do not 
contain autonomous republics, or provinces, or regions. 


Chapter III.—The Highest Organs of State Power 
of the U.S.S.R. 


Article 30. The highest organ of State power of the U.S.S.R. is 
the Supreme Council (Soviet) of the U.S.S.R. 

Article 31. The Supreme Council (Soviet) of the U.S.S.R. exercises 
all rights granted to the Union of Soviet Socialist Republics, in 
accordance with Article 14 of the Constitution, in so far as they do 
not come, by virtue of the Constitution, within the competence of 
organs of the U.S.S.R. which are accountable to the Supreme Council 
(Soviet) of the U.S.S.R.: the Presidium of the Supreme Council 
(Soviet) of the U.S.S.R., the Council (Soviet) of People’s Com- 
missars of the U.S.S.R., and the People’s Commissariats of the 
U.S.S.R. 

Article 32. The legislative power of the U.S.S.R. is exercised 
exclusively by the Supreme Council (Soviet) of the U.S.S.R. 

Article 33. The Supreme Council (Soviet) of the U.S.S.R. consists 
of two chambers: the Council (Soviet) of the Union and the Council 
(Soviet) of Nationalities. 
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Article 34. The Council (Soviet) of the Union is elected by the 
citizens of the U.S.S.R. by electoral districts on the basis of one 
i deputy for every 300,000 of population. 

Article 35. The Council (Soviet) of Nationalities is elected by the 
citizens of the U.S.S.R. by Union and Autonomous republics, autono- 
mous regions, and national districts (okrug) on the basis of: 25 
I deputies from each Union republic, 11 deputies from each Autono- 
H mous republic, 5 deputies from each autonomous district and one 
deputy from each national district. 

Article 36. The Supreme Council (Soviet) of the U.S.S.R. is 
chosen for a term of four years. 
Article 37. Both chambers of the Supreme Council (Soviet) of 
the U.S.S.R.: the Council (Soviet) of the Union and the Council 
(Soviet) of Nationalities, have equal rights. 
Article 38. The Council (Soviet) of the Union and the Council 
(Soviet) of Nationalities possess in the same measure legislative 
! initiative. 
f Article 39. A law is considered approved, if it is accepted by both 
chambers of the Supreme Council (Soviet) of the U.S.S.R. by a 
simple majority of each. 

Article 40. Laws, accepted by the Supreme Council (Soviet) of 
the U.S.S.R., are published in the languages of the Union republics 
over the signature of the chairman and secretary of the Presidium 
of the Supreme Council (Soviet) of the U.S.S.R. 

Article 41. Sessions of the Council (Soviet) of the Union and of 
the Council (Soviet) of Nationalities begin and end simultaneously. 

Article 42. The Council (Soviet) of the Union elects the chairman 
of the Council (Soviet) of the Union and two vice-chairmen. 

Article 43. The Council (Soviet) of Nationalities elects the chair- 
man of the Council (Soviet) of Nationalities and two vice-chairmen. 

Article 44. The chairmen of the Council (Soviet) of the Union and 
the Council (Soviet) of Nationalities preside over the sessions of the 
respective chambers and are in charge of their internal procedure. 

Article 45. Joint sessions of both chambers of the Supreme Council 
(Soviet) of the U.S.S.R. are presided over alternately by the chair- 
men of the Council (Soviet) of the Union and the Council (Soviet) 
of Nationalities. 

Article 46. Sessions of the Supreme Council (Soviet) of the 
U.S.S.R. are called by the Presidium of the Supreme Council (Soviet) 
of the U.S.S.R. twice a year. 
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Extraordinary sessions are called by the Presidium of the Supreme 
Council (Soviet) of the U.S.S.R. at its discretion or on the demand of 
one of the Union republics. 

Article 47. In case of disagreement between the Council (Soviet) 
of the Union and the Council (Soviet) of Nationalities, the question 
is referred for settlement to a conciliation commission, established 
on a parity basis. If the conciliation commission does not arrive at 
an agreed decision or if its decision does not satisfy one of the cham- 
bers, the question is considered a second time in the chambers. In 
the absence of an agreed decision of the two chambers, the Pre- 
sidium of the Supreme Council (Soviet) of the U.S.S.R. dissolves 
the Supreme Council (Soviet) of the U.S.S.R. and appoints new 
elections. 

Article 48. The Supreme Council (Soviet) of the U.S.S.R. chooses 
at a joint meeting of both chambers the Presidium of the Supreme 
Council (Soviet) of the U.S.S.R. which consists of: the chairman 
of the Presidium of the Supreme Council (Soviet) of the U.S.S.R., 
eleven vice-chairmen, the secretary of the Presidium, and 24 mem- 
bers of the Presidium. 

The Presidium of the Supreme Council (Soviet) of the U.S.S.R. 
is accountable to the Supreme Council (Soviet) of the U.S.S.R. in 
all its activities. 

Article 49. The Presidium of the Supreme Council (Soviet) of 
the U.S.S.R.: 

a) convenes sessions of the Supreme Council (Soviet) of the 
U.S.S.R.; 

b) gives interpretations of the laws of the U.S.S.R. in force, issues 
decrees; 

c) dissolves the Supreme Council (Soviet) of the U.S.S.R. on the 
basis of Article 47 of the Constitution of the U.S.S.R., and appoints 
new elections; 

d) carries out an interrogation of the whole people (referendum) 
on its own initiative or on the demand of one of the Union republics; 

e) annuls decisions and orders of the Council (Soviet) of People’s 
Commissars of the U.S.S.R. and the Council (Soviet) of People’s 
Commissars of the Union republics in case they do not conform to 
the law; 

f) in the period between sessions of the Supreme Council (Soviet) 
of the U.S.S.R., relieves of their positions and appoints individual 
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People’s Commissars of the U.S.S.R. at the instance of the chairman 
of the Council (Soviet) of People’s Commissars of the U.S.S.R. with 
the subsequent submission for confirmation by the Supreme Council 
(Soviet) of the U.S.S.R.; 

g) awards decorations and bestows titles of honor of the U,S.S.R.; 

h) exercises the right of pardon: 

i) appoints and removes the high command of the armed forces 
of the U.S.S.R.; 

j) in the period between sessions of the Supreme Council (Soviet) 
of the U.S.S.R., proclaims a state of war in case of armed attack 
upon the U.S.S.R. or in case of the necessity of carrying out inter- 
national treaty obligations for mutual defense against aggression; 

k) proclaims general or partial mobilization; 

1) ratifies international treaties; 

m) appoints and recalls plenipotentiary representative of the 
U.S.S.R. in foreign States; 

n) receives letters of credence and recall of diplomatic representa- 
tives of foreign States accredited to it. 

Article 50. The Council (Soviet) of the Union and the Council 
(Soviet) of Nationalities elect Credentials Commissions, which 
examine the credentials of the deputies of each chamber. 

On the report of the Credentials Commission the chambers decide 
either to accept the credentials or to annul the elections of individual 
deputies. 

Article 51. The Supreme Council (Soviet) of the U.S.S.R. appoints, 


when it considers it necessary, investigating and revisional com- 


missions on any question. 

All institutions and officials are bound to comply with the de- 
mands of these commissions and to present to them necessary 
materials and documents. 

Article 52. A deputy of the Supreme Council (Soviet) of the 
U.S.S.R. cannot be called to judicial responsibility or be arrested 
without the consent of the Supreme Council (Soviet) of the U.S.S.R., 
and in the period when there is no session of the Supreme Council 
(Soviet) of the U.S.S.R.,—without the consent of the Presidium of 
the Supreme Council (Soviet) of the U.S.S.R. 

Article 53. On the expiration of the term of office or after a pre- 
mature dissolution of the Supreme Council (Soviet) of the U.S.S.R., 
the Presidium of the Supreme Council (Soviet) of the U.S.S.R. 
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retains its powers until the formation by the newly elected Supreme i 
Council (Soviet) of the U.S.S.R. of a new Presidium of the Supreme a 
Council (Soviet) of the U.S.S.R. iM 

Article 54. On the expiration of the term of office or in case of a 
premature dissolution of the Supreme Council (Soviet) of the , 
U.S.S.R., the Presidium of the Supreme Council (Soviet) of the if 
U.S.S.R. fixes new elections for a date not more than two months 
from the day of the expiration of the mandates or the dissolution 
of the Supreme Council (Soviet) of the U.S.S.R. 

Article 55. The newly elected Supreme Council (Soviet) of the 
U.S.S.R. is convened by the Presidium of the Supreme Council 
(Soviet) of the U.S.S.R. of the former composition not later than a 
month after the elections. 

Article 56. The Supreme Council (Soviet) of the U.S.S.R. in a 
joint session of both chambers forms the Government of the U.S.S.R. 
—the Council (Soviet) of People’s Commissars of the U.S.S.R. 


Chapter IV.—The Highest Organs of State Power of the 
Union Republics | 


Article 57. The highest organ of State power of the Union republic . 
is the Supreme Council (Soviet) of the Union republic. 

Article 58. The Supreme Council (Soviet) of the Union republic 
is elected by the citizens of the republic for a term of four years. 

The ratios of representation are determined by the constitutions 
of the Union republics. 

Article 59. The Supreme Council (Soviet) of the Union republic 
is the sole legislative organ of the republic. 

Article 60. The Supreme Council (Soviet) of the Union republic: 

a) adopts the Constitution of the republic and amends it in 
accordance with Article 16 of the Constitution of the U.S.S.R.; 

b) approves the Constitutions of the Autonomous republics in 
its territory and defines the boundaries of their territory; 

c) approves the plan of national economy and the budget of the 
republic; 

d) exercises the right of amnesty and of pardon of citizens sen- 
tenced by the judicial organs of the Union republic. 

Article 61. The Supreme Council (Soviet) of the Union republic 
elects the Presidium of the Supreme Council (Soviet) of the Union 
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republic, consisting of the chairman of the Presidium of the Supreme 
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H Council (Soviet) of the Union republic, vice-chairmen, the secretary fc 
i of the Presidium, and members of the Presidium of the Supreme 
| | Council (Soviet) of the Union republic. ai 
i The powers of the Presidium of the Supreme Council (Soviet) of fi 
} the Union republic are defined by the Constitution of the Union 
republic. is 
H Article 62. The Supreme Council (Soviet) of the Union republic n 
i elects its chairman and his vice-chairmen to conduct its meetings. d 
tl Article 63. The Supreme Council (Soviet) of the Union republic 
i forms the Government of the Union republic—the Council (Soviet) | U 
i of People’s Commissars of the Union republic. Pp 
i al 
Chapter V.—The Organs of State Administration U 
i of the U.S.S.R. P 
t Article 64. The highest executive and administrative organ of 
i the State power of the Union of Soviet Socialist Republics is the U 
5 Council (Soviet) of People’s Commissars of the U.S.S.R. a 
| Article 65. The Council (Soviet) of People’s Commissars of the 
U.S.S.R. is responsible to the Supreme Council (Soviet) of the 
U.S.S.R. and accountable to it; and in the period between sessions 
: of the Supreme Council (Soviet) of the U.S.S.R.—to the Presidium 
| of the Supreme Council (Soviet) of the U.S.S.R. to which it is 
accountable. 
; Article 66. The Council (Soviet) of People’s Commissars of the 
U.S.S.R. publishes decisions and orders on the basis and in pursuance 
of the laws in force and supervises their execution. 
i Article 67. Decisions and orders of the Council (Soviet) of People’s 
); Commissars of the U.S.S.R. are binding throughout the entire terri- 
i tory of the U.S.S.R. C 
i ; Article 68. The Council (Soviet) of People’s Commissars: b 
(i a) coordinates and directs the work of the All-Union and Union- | & 
iH republic People’s Commissariats of the U.S.S.R. and other economic | a 
and cultural institutions under its jurisdiction; 
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d) exercises general direction in the sphere of relations with 
foreign States; 

e) determines the yearly quotas of citizens, subject to call for 
active military service, directs the general organization of the armed 
forces of the country; 

f) forms, in case of necessity, special committees and Chief Admin- 
istrations in connection with the Council (Soviet) of People’s Com- 
missars of the U.S.S.R. on matters of an economic, cultural, and 
defensive character. 

Article 69. The Council (Soviet) of People’s Commissars of the 
U.S.S.R. has the right in branches of administration and economics, 
placed under the competence of the U.S.S.R., to suspend decisions 
and orders of the Councils (Soviets) of People’s Commissars of the 
Union republics and to annul ordinances and instructions of the 
People’s Commissars of the U.S.S.R. 

Article 70. The Council (Soviet) of People’s Commissars of the 
U.S.S.R. is formed by the Supreme Council (Soviet) of the U.S.S.R. 
and consists of: 

the Chairman of the Council (Soviet) of People’s Commissars 


of the U.S.S.R.; 
the Vice- Chairmen of the Council (Soviet) of People’s Com- 


missars of the U.S.S. 
the Chairman of the State Planning Commission of the 


U.S.S.R.; 
the Chairman of the Commission of Soviet Control; 


the People’s Commissars of the U.S.S.R.; 

the Chairman of the Committee of Reserves (warehouses); 
the Chairman of the Committee on the arts; 

the Chairman of the Committee on higher education. 


Article 71. The Government of the U.S.S.R. or the People’s 
Commissar of the U.S.S.R., to whom an interrogation is addressed 
by a deputy of the Supreme Council (Soviet) of the U.S.S.R., must 
give an oral or written answer in the corresponding chamber within 
a period of not more than three davs. 

Article 72. The People’s Commissars of the U.S.S.R. direct 
branches of the State administration coming within the competence 
of the U.S.S.R. 

Article 73. The People’s Commissars of the U.S.S.R. issue, within 
the limits of the competence of the corresponding People’s Com- 
missariats, orders and instructions on the basis and in pursuance of 
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the laws in force, and also of decisions and orders of the Council 
(Soviet) of People’s Commissars of the U.S.S.R. and supervise their 


1 
| 
execution. 





Article 74. The People’s Commissariats of the U.S.S.R. are either 
All-Union or Union-republic. 

Article 75. The All-Union People’s Commissariats administer 
the branch of State administration entrusted to them throughout 
the whole territory of the U.S.S.R. either directly or through organs 
appointed by them. 

Article 76. The Union-republic People’s Commissariats ad- 
minister the branch of State administration entrusted to them, as 
a rule, through identically named People’s Commissariats of the 
Union republics and administer directly only a definite, limited 
number of enterprises on a list approved by the Presidium of the 
Supreme Council (Soviet) of the U.S.S.R. 

Article 77. To the All-Union People’s Commissariats belong the 
People’s Commissariats of: 
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Defense; Communications; 
Foreign affairs; Water transport; 
Foreign trade; Heavy industry; 
Railways; Defense industry. 


Article 78. To the Union-republic People’s Commissariats belong 
the People’s Commissariats of: 


A 
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Food industry; Finances; 
Light industry; Internal trade; 
Timber industry; Internal affairs; 
Agriculture; Justice; 

Grain and livestock Public health. 


State farms (sovkhoz); 


Chapter VI.—Organs of State Administration of the 
Union Republics 


Article 79. The highest executive and administrative organ of 
State power of a Union republic is the Council (Soviet) of People’s 
Commissars of the Union republic. 

Article 80. The Council (Soviet) of People’s Commissars of a 
Union republic is responsible to the Supreme Council (Soviet) of 
the Union republic and is accountable to it; and in the period 
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neil between sessions of the Supreme Council (Soviet) of the Union q 
heir republic—to the Presidium of the Supreme Council (Soviet) of the 1 
Union republic, to which it is accountable. 
her Article 81. The Council (Soviet) of People’s Commissars of a 
Union republic issues decisions and orders on the basis and in pur- iq 
ter suance of the existing laws of the U.S.S.R. and the Union republic, i 
out and of decisions and orders of the Council (Soviet) of People’s Com- . 
Ans missars of the U.S.S.R. and supervises their execution. 
Article 82. The Council (Soviet) of People’s Commissars of a 
id- Union republic has the right to suspend decisions and orders of the 
as | Councils (Soviets) of People’s Commissars of the autonomous 
he | republics and to annul decisions and orders of the executive com- 
ed mittees of the councils (soviets) of toilers’ deputies of provinces, 
he regions, and autonomous regions. 
Article 83. The Council (Soviet) of People’s Commissars of a 
he Union republic is formed by the Supreme Council (Soviet) of the 


Union republic and consists of: 


the Chairman of the Council (Soviet) of People’s Com- 
missars of the Union republic; . 
the Vice-Chairmen; | 
the Chairman of the State Planning Commission; . 
the People’s Commissars of: 
Food industry; 
Ig Light industry; 
Timber industry; 
Agriculture; 
Grain and livestock—State farms (sovkhoz); 
Finances; 
Internal trade; 
Internal affairs; 
Justice; ) 
Preservation of health; 
Education; : 
Local industry; 
Communal economy; 
Social security; 
f a Delegate of the Committee on reserves; 
» | the Chief of the Administration of the arts; 
Delegates of the All-Union People’s Commissariats. 


Article 84. The People’s Commissars of the Union republic direct 
the branches of State administration coming within the competence 
of the Union republic. 
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Article 85. The People’s Commissars of a Union republic issue 
in the limits of competence of the corresponding People’s Com- 
missariats, orders and instructions on the basis and in execution 
of the laws of the U.S.S.R. and the Union republic and of decisions 
and orders of the Council (Soviet) of People’s Commissars of the 
U.S.S.R. and of the Union republic, orders and instructions of the 
Union-republic People’s Commissariats of the U.S.S.R. 

Article 86. The People’s Commissariats of a Union republic are 
Union-republic or republic. 

Article 87. The Union-republic People’s Commissariats administer 
the branch of State administration entrusted to them, subject both 
to the Council (Soviet) of People’s Commissars of the Union republic 
and the corresponding Union-republic People’s Commissariat of 
the U.S.S.R. 

Article 88. The republic People’s Commissariats admimster the 
branch of State administration entrusted to them, subject directly 
to the Council (Soviet) of People’s Commissars of the Union republic. 


Chapter VII.—The Highest Organ of State Power of the 
Autonomous Soviet Socialist Republics 


Article 89. The highest organ of State power of an Autonomous 
republic is the Supreme Council (Soviet) of the A.S.S.R. 

Article 90. The Supreme Council (Soviet) of an Autonomous 
republic is elected by the citizens of the republic for a term of four 
years on the ratios of representation established by the Constitution 
of the Autonomous republic. 

Article 91. The Supreme Council (Soviet) of an Autonomous 
republic is the only legislative organ of the A.S.S.R. 

Article 92. Each Autonomous republic has its Constitution which 
takes into account the special features of the Autonomous republic 
and is drawn up in full conformity with the Constitution of the 
Union republic. 

Article 93. The Supreme Council (Soviet) of an Autonomous 
republic elects the Presidium of the Supreme Council (Soviet) of 
the Autonomous republic and forms a Council (Soviet) of People’s 
Commissars of the Autonomous republic, in accordance with its 
Constitution. 
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Chapter VIII.—The Local Organs of State Power 


Article 94. The organs of State power in provinces, regions, 
autonomous regions, districts, rayons, cities, rural areas (stanitsa, 
village, khutor, kishlyak, aul), are the Councils (Soviets) of toilers’ 
deputies. 

Article 95. The Councils (Soviets) of toilers’ deputies of provinces, 
regions, autonomous regions, districts, rayons, cities, rural areas 
(stanitsa, village, khutor, kishlyak, aul) are chosen correspond- 
ingly by the toilers of the province, region, autonomous region, 
district, rayon, city, rural area, for a term of two years. 

Article 96. The ratios of representation in the Councils (Soviets) 
of toilers’ deputies are determined by the Constitution of the Union 
republics. 

Article 97. The Councils (Soviets) of toilers’ deputies direct the 
activity of the organs of administration subordinate to them, ensure 
the maintenance of State order, the observance of the laws, and the 
protection of the rights of citizens, direct the local economic and 
cultural construction, and establish the local budget. 

Article 98. The Councils (Soviets) of toilers’ deputies adopt 
decisions and give orders within the limits of the rights granted to 
them by the laws of the U.S.S.R. and the Union republic. 

Article 99. The executive and administrative organs of the Coun- 
cils (Soviets) of toilers’ deputies in provinces, regions, autonomous 
regions, districts, rayons, cities, and rural areas are the executive 
committees chosen by them and consists of: a chairman, vice-chair- 
men, the secretary, and members. 

Article 100. The executive and administrative organ of the rural 
area Councils (Soviets) of toilers’ deputies in small settlements, in 
accordance with the Constitution of the Union republics, are the 
chairman, the vice-chairmen, and the secretary, chosen by them. 

Article 101. The executive organs of the Councils (Soviets) of 
toilers’ deputies are directly accountable both to the Council (Soviet) 
of toilers’ deputies which elected them, and to the executive organs 
of the superior Council (Soviet) of toilers’ deputies. 


Chapter IX.—The Court and the State Attorneys 


Article 102. Justice in the U.S.S.R. is represented by the Supreme 
Court of the U.S.S.R., the Supreme Courts of the Union republics, 
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provincial and regional courts, courts of Autonomous republics and 
autonomous regions, district courts, special courts of the U.S.S.R., 
formed by the decision of the Supreme Council (Soviet) of the 
U.S.S.R., and People’s Courts. 

Article 103. Examination of cases in all courts is carried on with 
the participation of people’s assessors, except in cases specifically 
provided for by law. 

Article 104. The Supreme Court of the U.S.S.R. is the highest 
judicial organ. To the Supreme Court of the U.S.S.R. is assigned 
supervision of the judicial activity of all judicial organs of the 
U.S.S.R. and Union republics. 

Article 105. The Supreme Court of the U.S.S.R. and special courts 
of the U.S.S.R. are elected by the Supreme Council (Soviet) of the 
U.S.S.R. for a term of five years. 

Article 106. The Supreme Courts of the Union republics are 
elected by the Supreme Councils (Soviets) of the Union republics 
for a term of five years. 

Article 107. The Supreme Courts of the Autonomous republics 
are elected by the Supreme Councils (Soviets) of the autonomous 
republics for a term of five years. 

Article 108. Provincial and regional courts, courts of autonomous 
regions, and district courts are elected by provincial, regional or 
district Councils (Soviets) of toilers’ deputies or by Soviets of toilers’ 
deputies of autonomous regions for a term of five years. 

Article 109. People’s courts are elected by citizens of a rayon on 
the basis of universal, direct, and equal electoral right with secret 
ballot, for a term of three years. 

Article 110. Judicial procedure is carried on in the language of 
the Union or Autonomous republic or autonomous region with 
security, to persons who do not use this language, of full acquaintance 
with the materials of the case through an interpreter, and also the 
right of speaking before the court in his own language. 

Article 111. The consideration of cases in all courts of the U.S.S.R. 
is open, in so far as exceptions are not provided by law, with the 
security to the accused of the right of defense. 

Article 112. Judges are independent and are subject only to the 
law. 

Article 113. The highest supervision for accurate execution of the 
laws by all People’s Commissariats and institutions responsible to 
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them, as well as individual officials, and also by citizens of the 
U.S.S.R., is laid upon the State Attorney of the U.S.S.R. 

Article 114. The State Attorney of the U.S.S.R. is appointed by 
the Supreme Council (Soviet) of the U.S.S.R. for a term of seven 
years. 

Article 115. The State attorneys of republics, provinces, and re- 
gions and also the State attorneys of Autonomous republics and 
autonomous regions are appointed by the State Attorney of the 
U.S.S.R. for a term of five years. 

Article 116. The State attorneys of districts, rayons, and cities 
are appointed by the State attorneys of Union republics with their 
confirmation by the State Attorney of the U.S.S.R. for a period 
of five years. 

Article 117. Organs of the State attorney carry out their functions 
independently of any other local organs, as they are subject only 
to the State Attorney of the U.S.S.R. 


Chapter X.—The Fundamental Rights and 


Obligations of Citizens “s 


Article 118. Citizens of the U.S.S.R. have the right to toil, that is 
the right to receive guaranteed work with payment for their toil 
in accordance with its quantity and quality. 

The right to toil is ensured by the socialist organization of national 
economy, by the unceasing growth of the productive forces of soviet 
society, the elimination of the possibility of economic crises, and the 
liquidation of unemployment. 

Article 119. Citizens of the U.S.S.R. have the right to rest. 

The right to rest is ensured by the shortening of the working day 
for the overwhelming majority of workers to seven hours, the estab- 
lishment of yearly leaves to workers and those in service with the 
maintenance of their labor pay, by reserving for the use of the toilers 
a wide network of sanatoria, houses of rest, and clubs. 

Article 120. Citizens of the U.S.S.R. have the right to material 
security in old age—and also—in case of illness and loss of capacity 
to toil. 

This right is ensured by the wide development of social insurance 
of workers and those in service at the expense of the State, free 
medical help for toilers, the reserving for the use of the toilers of a 
wide network of health resorts. 
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Article 121. Citizens of the U.S.S.R. have the right to education. 

This right is ensured by universal, compulsory elementary educa- 

| tion, by the fact that no pay is demanded for education, including 

higher education, by the system of State scholarships for the over- 

| whelming majority of those studying in the higher school, by the 

giving of instruction in schools in the native language, by the organ- 

ization in mills, State farms (sovkhoz), machine-tractor stations 

and collective farms (kolkhoz) of free industrial, technical and ) 

agronomic training for the toilers. | 
| Article 122. To woman in the U.S.S.R. is offered equal rights with 
man in all fields of economic, State, cultural, and public-political life. 
The possibility of exercising these rights of women is ensured by 

the granting to woman equal right with man to toil, payment for 

toil, rest, social insurance, and education, by State protection ‘of 4 

the interests of mother and child, the granting to woman during 

pregnancy of leave with the continuation of maintenance, a wide net- 

work of maternity homes, nurseries, and kindergartens. 

Article 123. The equal rights of citizens of the U.S.S.R., inde- 

pendent of their nationality and race, in all fields of economic, State, 
. cultural, and public-political life is an unalterable law. ) 
~ Any direct or indirect limitation of rights, or conversely, any 
establishment of direct or indirect preferences of citizens dependent 
upon their racial and national membership, as well as all preaching 
of racial or national exclusiveness, or of hate and contempt, is punish- 
able by law. 

Article 124. In the object of ensuring to the citizens freedom of 
conscience, the church in the U.S.S.R. is separated from the State 
and the school from the church. Freedom of service of religious cults 
and freedom of anti-religious propaganda is acknowledged for all 
citizens. 

Article 125. In accordance with the interests of the toilers and in 
the object of strengthening the socialist system, the citizens of the 
U.S.S.R. are guaranteed by law: 

a) freedom of speech, i 
b) freedom of the press, 


c) freedom of assemblies and meetings, 
d) freedom of street processions and demonstrations. 





———— 
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These rights of citizens are secured by placing at the disposal of 
toilers and their organizations printing presses, supplies of papers, 
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public buildings, streets, means of communications, and other 
material conditions necessary for their exercise. 

Article 126. In accordance with the interests of the toilers and with 
the object of the development of the organized self-expression and 
political activity of the popular masses, there is ensured to the citi- 
zens of the U.S.S.R. the right of union into public organizations, 
professional unions, cooperative organizations, organizations of 
youth, sport and defense organizations, cultural, technical and 
scientific societies, and the most active and conscious citizens from 
the ranks of the working class and other strata of toilers are united 
in the All-Union Communist Party (bolsheviks) which is the van- 
guard of the toilers in their struggle for the strengthening and de- 
velopment of the socialist order and represents the directing kernel 
of all organizations of toilers, both public and State. 

Article 127. To the citizens of the U.S.S.R. is secured inviolability 
of person. No one can be subjected to arrest otherwise than on the 
decision of the court or with the sanction of the State attorney. 

Article 128. The inviolability of residence of citizens and the 
secrecy of correspondence are protected by law. 

Article 129. The U.S.S.R. offers the right of refuge to foreign 
citizens, persecuted for the defense of the interests of the toilers or 
scientific activity or for a struggle for national liberation. 

Article 130. Every citizen of the U.S.S.R. is bound to observe 
the Constitution of the Union of Soviet Socialist Republics, to carry 
out the laws, to maintain the discipline of toil, to treat honorably 
public duty, to respect the rules of socialist society. 

Article 131. Every citizen of the U.S.S.R. is bound to guard and 
strengthen public, socialist property, as the sacred and inviolable 
basis of the council (soviet) system, as the source of the wealth and 
power of the country, as the source of the prosperous and cultural 
life of all toilers. 

Persons making attempts upon public, socialist property, are the 
enemies of the people. 

Article 132. Universal military obligation is a law. 

Military service in the Workers’ and Peasants’ Red Army is an 
honorable obligation of citizens of the U.S.S.R. 

Article 133. The defense of the fatherland is the sacred duty of 
every citizen of the U.S.S.R. Treason against the country, violation 
of the oath, desertion to the side of the enemy, the doing of injury 
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to the military power of the State, espionage, are punished according 
to the full severity of the law, as the most severe crime. 


Chapter XI.—The Electoral System 


Article 134. Elections of deputies to all the Councils (Soviets) of 
toilers’ deputies; the Supreme Council (Soviet) of the U.S.S.R., the 
Supreme Councils (Soviets) of the Union republics, provincial and 
regional Councils (Soviets) of toilers’ deputies, Supreme Councils 
(Soviets) of Autonomous republics, Councils (Soviets) of toilers’ 
deputies of autonomous regions, Councils (Soviets) of toilers’ depu- 
ties of districts, rayons, cities, and rural areas (stanitsa, village, 
khutor, kishlyak, aul)—are made by the electors on the basis of 
universal, equal and direct electoral right with secret ballot. 

Article 135. Elections of deputies are universal: all citizens of 
the U.S.S.R., who have reached the age of eighteen, independent 
of racial and national affiliations, confession of faith, educational 
rank, domicile, social origin, property status and past activity, have 
the right to take part in the election of deputies and to be elected, 
with the exception of the insane and persons condemned by a court 
to be deprived of electoral rights. 

Article 136. The elections of deputies are equal; every citizen has 
one vote; all citizens take part in the elections on the same basis. 

Article 137. Women enjoy the right to elect and be elected equally 
with men. 

Article 138. Citizens, serving in the ranks of the Red Army, have 
the right to elect and be elected equally with all citizens. 

Article 139. Elections of deputies are direct; elections to all 
Councils (Soviets) of toilers’ deputies, beginning with the rural area 
and city Councils (Soviets) of toilers’ deputies up to the Supreme 
Council (Soviet) of the U.S.S.R., are made by citizens directly by 
means of direct elections. 

Article 140. Voting at elections of deputies is secret. 

Article 141. Candidates at the elections are nominated by electoral 
districts. 

The right of nomination of candidates is ensured to public organ- 
izations and societies of toilers; Communist Party organizations, 
professional unions, cooperatives, organizations of youth, cultural 
societies. 


————— 


4 








= Oe -—_—_—- ~ 


163 


Article 142. Every deputy is bound to give a report of his work 
before the electors and of the work of the Council (Soviet) of toilers’ 
deputies and can be at any time recalled on the decision of the 
majority of the electors in the manner established by law. 


Chapter XII.—Emblem, Flag, Capital 


Article 143. The State emblem of the Union of Soviet Socialist 
Republics consists of a sickle and hammer against a globe repre- 
sented as illuminated by the rays of the sun and framed with sheaves 
of grain, with the inscription in the languages of the Union republics: 
“Proletarians of all countries, unite!’’ Above the emblem is a five- 
pointed star. 

Article 144. The State flag of the Union of Soviet Socialist Re- 
publics is of red cloth with a representation in the upper corner by 
the staff of a gold sickle and hammer and above them a red five- 
pointed star, bordered with gold. The relation of width to length 
is 1:2. 

Article 145. The capital of the Union of Soviet Socialist Republics 
is the city of Moscow. 


Chapter XIII.—The Method of Changing the Constitution 


Article 146. Change of the Constitution of the U.S.S.R. is made 
only on the decision of the Supreme Council (Soviet) of the U.S.S.R., 
accepted by a majority of not less than two-thirds of the votes in 
each of the chambers. 


PRESIDIUM OF THE EXTRAORDINARY VIII CONGRESS OF 
SOVIETS OF THE UNION OF SOVIET SOCIALIST REPUBLICS 


N. Aitakov A. Zhdanov V. Molotov . Stalin 

I. Akulov L. Kaganovich G. Musabekov - Sulimo¥ 

A. Andreyev M. Kalinin G. Ordjonikidze N. Khrushchev 
Yu. Akhun-Babayev A. Kiselev G. Petrovsky = Chervyakov 
V. Bluecher S. Kosior P. a shev V. Chubar 

S. Budyonny M. Litvinov A. imbayev N. Shvernik 
K. Voroshilov P. 7° amma Ya. Radeutek R. Eyche 

N. Yezhov A. Mikoyan 


Moscow, the Kremlin. 
5 December, 1936. 
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THE GERMAN-JAPANESE AGREEMENT ON COMMUNISM 
SIGNED AT BERLIN, NOVEMBER 25, 19365 


The German Government and the Japanese Government, recogniz- 
ing that the aim of the Communist Internationale known as the 
Comintern is directed at disrupting and violating existing States 
with all means at its command and convinced that to tolerate the 
Communist Internationale’s interference with the internal affairs 
of nations not only endangers their internal peace and social well- 
being but threatens world peace at large, animated by a desire to 
work in common against Communist disruptive influences, have 
arrived at the following agreement: 


I 


The high contracting parties agree to mutually inform each other 
concerning the activities of the Communist Internationale, to con- 
sult with each other concerning measures to combat this activity, 
and to execute these measures in close cooperation with each other. 


II 


The two high contracting States will jointly invite third parties 
whose domestic peace is endangered by the disruptive activities of 
the Communist Internationale to embark upon measures for warding 
these off in accordance with the spirit of this agreement or to join in it. 


III 


For this agreement, both the German and Japanese texts are 
regarded as original versions. It becomes effective the day of signing 


and is in force for a period of five years. 

The high contracting States will, at the proper time before expira- 
tion of this period, arrive at an understanding with each other con- 
cerning the form this cooperation is to take. 


Supplementary Protocol 


A. The competent authorities of both high contracting parties 
will cooperate most closely in connection with the exchange of in- 


5 Reprinted by permission of The Associated Press, from The New York Times, Novem- 
ber 26, 1936. 
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formation concerning the activities of the Communist Internationale, 
as well as in connection with publicity and defense measures against 
the Communist Internationale. 

B. The competent authorities of both high contracting parties 
will, within the framework of existing laws, take strict measures 
against those who, at home or abroad, directly or indirectly, are 
active in the service of the Communist Internationale or lend a 
helping hand to its disruptive work. 

With a view to facilitating the cooperation of the competent 
authorities of both high contracting parties, specified in (A), a 
permanent commission will be created. In this commission the 
further defensive measures necessary for combating the disruptive 
work of the Communist Internationale will be considered and 
deliberated upon. 

Berlin, November 25, 1936; that is, the November 25 of the 
eleventh year of the Showa Period. 

RIBBENTROP, 
MUSHAKOJI. 
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THE ANGLO-ITALIAN MEDITERRANEAN ACCORD 
SIGNED AT ROME, JANUARY 2, 19378 


His Majesty’s Government of the United Kingdom and the Italian 
Government: 

Animated by a desire to contribute increasingly in the interests 
of the general cause of peace and security to the betterment of rela- 
tions between them and all Mediterranean Powers, and resolved to 
respect the rights and interests of those Powers; 

Recognize that the freedom of entry to, exit from and transit 
through the Mediterranean is a vital interest both to the different 
parts of the British Empire and to Italy and that these interests 
are in no way inconsistent with each other; 

Disclaim any desire to modify, or, so far as they are concerned, to 
see modified, the status quo as regards national sovereignty of 
territory in the Mediterranean area; 

Undertake to respect each others rights and interests in the said 
area; 

Agree to use their best endeavors to discourage any activities 
liable to impair the good relations which it is the object of the present 
declaration to consolidate. 

This declaration is designed to further the ends of peace and is 
not directed against any other Power. 

Rome, the 2d day of January, 1937. 


Notes EXCHANGED BY THE BRITISH AMBASSADOR, 
Str Eric DRUMMOND, AND THE ITALIAN FOREIGN MINISTER, 
Count GALEAzzo CIANO? 


BRITISH ENVOY’S NOTE 
Your Excellency: 





i The Royal Italian Government may perhaps be aware that the 
i Secretary of State for Foreign Affairs was asked in the House of 
Commons on December 16 whether he would lay upon the table of 
the House precise terms of the guarantee given to His Majesty's 
Government by the Government of Italy concerning occupation of 
i the Balearic Islands by Italian subjects. 

i * Reprinted by permission of The Associated Press, from The New York Times, January 


: 4, 1937. 
i 1 Reprinted by permission from The New York Times, January 4, 1937. 
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To this Mr. (Anthony) Eden replied that the assurances to which 
reference was made were given verbally. He proceeded to state that 
His Majesty’s Chargé d’Affaires in Rome, acting upon instructions, 
informed the Italian Minister for Foreign Affairs September 12 that 
“any alteration of the status quo in the Western Mediterranean 
would be a matter of closest concern to His Majesty’s Government.” 

Mr. Eden continued that, taking note of this communication, the 
Italian Minister for Foreign Affairshad assured Mr. Ingram (Maurice 
Ingram, Chargé d’Affaires in Rome) that the Italian Government 
had not, either before or since the revolution in Spain, engaged in 
any negotiations with General Franco whereby the status quo of 
the Western Mediterranean would be altered, nor would they engage 
in any such negotiations in the future. 

This assurance, the Secretary of State added, was subsequently 
reaffirmed spontaneously to the British Naval Attaché in Rome 
by the Italian Ministry of Marine, and the Italian Ambassador to 
London had on several occasions given the Secretary of State similar 
verbal assurances. 

In view of these assurances, His Majesty’s Government in the 
United Kingdom assumed that so far as Italy is concerned the 
integrity of present territories of Spain shall in all circumstances 
remain intact and unmodified. 

They would, however, be grateful if Your Excellency saw your 
way formally to confirm the accuracy of this assumption, and I 
have, accordingly, the honor to inquire whether Your Excellency 
could supply me with such confirmation. 

I avail myself of the opportunity to convey to Your Excellency 
an expression of my highest consideration. 


ITALIAN MINISTER’S NOTE 
Your Excellency: 


I have the honor to acknowledge receipt of Your Excellency’s 
note of today’s date, wherein you draw my attention to the question 
asked in the House of Commons December 16 and to the reply given 
by Mr. Eden on the subject of assurances given verbally by the Royal 
Italian Government concerning the status quo in the Western 


Mediterranean. 
You remind me that in taking note of the communication made 
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{ Ingram that the Italian Government had not, either before or since 

the revolution in Spain, engaged in any negotiations with General 

| Franco whereby the status quo of the Western Mediterranean would 

| be altered nor would it engage in any such negotiations in the future. 

| I have, consequently, no difficulty on behalf of the Royal Italian 
Government in confirming the accuracy of His Majesty’s Govern- 
ment’s assumption; namely, that so far as Italy is concerned the 

1 integrity of present territories of Spain shall in all circumstances 

Hi | remain intact and unmodified. ! 
I avail myself of this opportunity to convey to Your Excellency 
expression of my highest consideration. 


by His Majesty’s Chargé d’Affaires September 12, I assured Mr, | 
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CAN PRESENT LEGISLATION 
GUARANTEE FUTURE NEUTRALITY?8 


By FREDERIC R. CoupDERT 


It is impossible to discuss the so-called problem of neutrality in a 
vacuum. A few years ago the question was of interest to only a few 
specialists in public law and history. For the last two years it has 
occupied the attention of Congress, and has been a fruitful subject 
of general public discussion. 

The cause of this revival of interest is all too evident. The Ameri- 
can public believes war to be imminent. By war they mean a war so 
general in its scope that it will involve belligerent operations upon 
the high seas and profoundly affect American commercial and finan- 
cial interests. It is this fear of a general cataclysmic struggle similar 
to that of the Great War which has so aroused American opinion. 

It is thus unsatisfactory to discuss legal or political aspects of 
neutrality apart from the general world situation of today and 
without some references to the forces that make for peace or for war. 

Some fifteen years ago I asked the eminent philosopher, Dr. Henri 
Bergson (then Chairman of the Legal Committee of Intellectual 
Cooperation), whether he thought that the League of Nations could 
succeed. He replied with that caution characteristic of a thoughtful 
mind that in his opinion it would require at least twenty years of 
experiment with the League to answer such a question. Prudent as 
was the answer, it evidently fell short of the truth. 

Today the great peace experiment, so largely due to an American 
President and American initiative, stands at the crossroads. No one 
can say whether it is doomed to dissolution and failure, or whether, 
reorganized and revised upon a basis more compatible with reality, 
it may serve for the preservation of peace, now so imminently 
threatened. 

It can, I think, be said without exaggeration that the present 
situation is the most serious that has confronted the world since the 
termination of the Great War. The admitted failure of the League 
to stop the Italian-Ethiopian war and the triumph of the declared 
aggressor have brought about a general realization of what so many 
friends of peace already feared, that the attempt of the League, 


* Text of an address delivered at the Institute of Public Affairs at the University of 
Virginia in July, 1936. 
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composed as it is of only some and not all of the great nations of the 
world, to maintain peace through force must fail. 

If the League does definitely fail and the greatest experiment 
made by modern man for the maintenance of peace ends in dissolu- 
tion and despair, the conclusion that war—stark, general, and 
relentless—must come appears inevitable. 

I am, however, not yet prepared to admit that the League has 
failed. Anthony Eden, British Foreign Secretary, in a speech in the 
House of Commons recently made the following statement: 


Can the world succeed in reorganizing itself on a peace basis? 

I am convinced that despite the events of the last few months 
it can if it will. I am convinced that it remains true that a uni- 
versal League of Nations of substantially disarmed States in a 
world made safe for democracy—that is what the Covenant con- 
templated—I am confident that a League in such circumstances 
can effectively and without doubt maintain peace. 

But, unhappily, I believe, for mankind, such a League never 
in fact existed or in the present condition can it readily be seen 
how such a League can be created. I say that in order that the 
members may appreciate that we are confronted with a problem 
totally different in character—unwelcome as that may be—from 
the problem that confronted the original authors of the Covenant. 
We have got to comprise within our organization the willing 
collaboration of governments of totally divergent characters. 
That is to give some indication of the problem. Unless we face 


it we cannot expect the League in the future effectively to meet 
its problems. 


Human society, with its progress and its reactions, with its crea- 
tion of institutions and with their decay and disappearance, seems 
to be ever in movement. It is scarcely possible for the men of one 
generation to realize the time necessary to effectuate real and perma- 
nent changes in human customs and conduct. The national States 
of today were created only after centuries of conflicts occurring 
intermittently ever since the breakup of the Roman Empire in the 
West in the fifth century. These great nations now maintain law and 
order throughout a vast portion of the globe. 

The Great War, however, has taught us the immense havoc 
wrought when the nations of the world engage in war conducted 
with the resources of modern science whose destructive as well as 
constructive agencies have become of an ever-growing and un- 
believable potency. 

After the nightmare of the seemingly interminable four and a 
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half years of war, there arose among men of all nations a hope that 
it might be the last war. That hope found concrete expression, 
mainly under the influence of a compelling leader, the late President 
Wilson, in the Covenant of the League of Nations. 

That Covenant was based upon the underlying thought that 
cooperation among the nations of the world must take the place of 
rivalry and war; that the interests of one were the interests of all, 
and that in an international parliament the questions which had 
heretofore led to war might be determined by pacific methods, 
similar to those used to settle private controversies. 

The thought of a general reign of law was not a new one. The idea 
of the unity of civilization was as old as the Greek world and had 
been transmuted into reality through Roman domination. It per- 
sisted throughout the Middle Ages in the form of a universal church 
and empire, and in the darkest days it was never absent from the 
minds of men. It was this idea, immensely reenforced by the reactions 
due to the Great War, which led to the Covenant of the League. 

For some sixteen years the League of Nations has been an estab- 
lished reality. It has performed great service; it has already averted 
several wars; it has created a center where nations through their 
representatives may meet and discuss matters of common concern. 

Today, however, its very existence is threatened. Japan and 
Germany have withdrawn from it; Italy threatens to do so; the 
United States seems as remote as ever from adherence. 

The attempt to apply sanctions, i.e., penalties against the adjudged 
aggressor, begun with courage and apparent enthusiasm, has failed. 

Must this great institution perish and be numbered among the 
many futile attempts at human betterment, destroyed through the 
limitations of human nature? No one can positively answer this 
question, but I for one firmly believe that the League is destined to 
live and that in time it may become a real League of Nations, that 
is, one supported and maintained by all the great Powers of the world. 

Let us see what has been the cause of the present situation. 

First and foremost, let us remember that America, by casting 
her weight into the scales, finally determined the result of the great 
conflict and thereby a victorious peace for the Allies was consecrated 
in the Versailles Treaty. Had America ratified the Treaty and re- 
mained in the League, it is possible that that Treaty would have 
been recognized as the public law of Europe and of the world, and 
that it might have been sustained against infraction by any one 
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nation however strong and its provisions modified when found 
inadequate or unjust. The underlying theory was that an aggressor, 
once so adjudged by the organs of the League, should be treated 
as an outlaw, and that measures, tantamount to war, should be taken 
against him in order to restore the peace of the world. 

This thought was reenforced by the Pact of Paris, adhered to by 
practically all the nations of the world, which stipulates that only 
pacific means of redress can be sought to settle international disputes 
but contains no sanctions. Many other treaties have the same object 
in view and it might have appeared, upon merely reading these 
documents, that the world was destined to attain a real reign of 
law. These high hopes have now been largely dissipated, first, by the 
conflict in the East, and now by the failure of the Disarmament 
Conference, the withdrawal of Germany, and the threat of Italy to 
do likewise. 

Is it not possible that the plan was too ambitious, the hope too : 
contrary to past experience? What was the element in the League | 
which led to such disappointing consequences, and can that element 
be modified so that the League may definitely become a permanent 
institution of accord and conciliation? 

In the earliest days of the League of Nations, two views prevailed: 
one, that the League could only be effective if it could possess pre- 
ponderant military force to repress the outlaw nation; the other, 
that such action would merely mean further war in the name of 
peace and could thus result in no lasting benefit. On the one hand it | 
was urged that there must be military power readily available to 
sanction the provisions of the Covenant. This view was urged with 
logic and power, especially by the representatives of France. On the 
other side was the view of the English and others who were opposed 
to any such provisions and who believed that the time had not come 
to attempt by force to uphold the status quo. 

It is evident that the first view could only prove itself sound if 
the public opinion of the nations accepted it fully and if men were 
willing to risk their lives in an endeavor to save world peace, even 
when their own country was not immediately threatened. 

As the Chancellor of the Exchequer, Mr. Chamberlain, recently 
stated: 


Is it not apparent that the policy of sanctions involves, I do 
not say war, but a risk of war? Is it not apparent that that risk 
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must increase in proportion to the effectiveness of the sanctions 
and also by reason of the incompleteness of the League? Is it not 
also apparent from what has happened that in the presence of 
such a risk nations cannot be relied upon to proceed to the last 
extremity of war unless their vital interests are threatened? 


I think it was worth while to try the experiment and I believe we 
have now had the answer. The peoples of the world are not prepared 
to make war on any great nation which defies the findings and the 
resolutions of the League. This attitude is now pretty clearly re- 
vealed, and the first view appears impracticable in the present state 
of the world. The nations were unwilling to wage war to coerce 
Japan to respect the territorial integrity of China, despite the find- 
ings of the League as to Japan’s violation of treaties and of the rights 
of China; nor was there any sufficient sentiment to bring about that 
which may be termed preventive war for the enforcement of the 
Covenant as to disarmament. 

The Italian situation has merely confirmed what the Japanese- 
Manchurian affair should have made plain: nations will not fight 
to preserve the supremacy of law unless their own immediate inter- 
ests or safety are also involved. 

During the debates in the Senate on the League, Covenant Article 
10 was the main point of attack as impossible of fulfillment in view 
of the constant changes that ever have and that surely will in the 
future take place. This article reads in part as follows: 


The members of the League undertake to respect and preserve 
as against external aggression the territorial integrity and exist- 
ing political independence of all Members of the League. 


Article 16 providing for sanctions, that is to say, financial and 
economic action against members of the League resorting to war, 
was criticized on the ground that this would in the end merely lead 
to war and that the very evil which the Covenant was intended to 
suppress would thus be brought about. The larger national States 
are so powerful and modern science furnishes such destructive 
weapons that the nations will not attempt to coerce a powerful 
belligerent. The slogan ‘‘War against War’ has met no popular 
response. The not unnatural popular sentiment was that the League 
meant conciliation not cannon. 

Must we, therefore, conclude that the League has failed and must 
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die, because it has not been able to use force as against those who 
i | have violated its covenant? 

i | I do not think so. The history of institutions is a strange and an 
1 | interesting one. If they have in them any germ of vitality their 
forms may constantly change, and yet the spirit and purpose under- 
lying them remain. This purpose, it seems to me, is admirably and 
effectively stated in Article 15, which reads as follows: 





When a dispute arises between members of the League which 
is not subject to arbitration, the matter will be submitted to 
the Council and the Council shall endeavor to effect a settlement 
thereof, and if the dispute is not thus settled, the Council shall 
make a public report containing a statement of the facts of the 
dispute and the recommendations which are deemed just and 
proper in regard thereto. 
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This provision furnishes admirable machinery for the enunciation 
of what should be world opinion. I am inclined to believe that it 
embodies the very essence and spirit of a League of Nations and 
that it is a present workable possibility. Through it world opinion 
may easily be mobilized against an aggressor. If this can be accom- 
plished it is an immense step forward in the march of humanity 
toward the substitution of right for might. 

Here it will be objected that twice the League has already adjudged 
a great nation an aggressor, without result; both in the case of Japan 
and of Italy such adjudged aggression has been successful. This 
would apparently lead to the argument that there is as yet no power- 
ful world opinion which can function, as opinion does in a free 
democracy, upon governments and rulers. There is, of course, truth 
in this objection, but it omits two other important considerations. 

The concept of aggression has, in the past, been treated too ex- 
clusively from the legal standpoint. The legal aggressor may have 
little or much moral justification for the aggression. This is particu- 
larly true in international law because international law has not 
devised, as has municipal law, any legislative organ for the adapta- 
tion of the law to the changing realities of life. This thought is well 
stated by one of the most eminent jurists and public men in Europe, 
Professor Nicholas Politis, at one time President of the League of 
Nations. He said: 


When violations of international legality have taken place 
they have been promptly condemned, but their condemnation 
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has often been of a purely verbal character. In fact, these illegal 
acts have been tolerated. And if exceptionally there has been an 
attempt to redress them, this attempt has been made in a 
manner altogether inadequate to impose respect for violated 
legality. 

Tolerance or anodyne repression can doubtless be explained 
by the obsessional fear of complications capable of leading to a 
general war. The impartial observer, however, will see here a 
complementary exception infinitely more significant. He will 
come to understand that most of these legal violations have 
extenuating circumstances, and he will conclude that, if the 
practice of illegality is to be arrested, we must amend the present 
legal statutes which inspire and encourage such illegality. For 
in order to prevent revolutions a code is not sufficient. It is 
necessary that the social organization possess the possibility 
of adapting the law to life. National constitutions provided for 
this. That is not, however, the case with international law. There 
is here a grave omission which must be remedied in the interests 
of peace. 

Today events move too quickly to leave time for undertaking 
radical reform. We must take up the matter at once and see 
how it may be possible to terminate or, at least, to calm national 
discontents, the persistence of which and the exasperation thereby 
engendered are calculated to lead to war and revolution. (Trans- 
lated from article in French by Nicholas Politis, in L’Esprit 
International, April, 1936, page 164.) 


I am convinced that the ideal of the League is far stronger than 
any of the weaknesses that have been manifested in the brief years 
of its existence. Political institutions owe their origin and their 
vitality to fundamental human needs. The League of Nations was 
born of such a need and, whatever changes the future may bring in 
the actual provisions of its original constitution, the fundamental 
need remains. 

An unrestricted and unbridled nationalism, in all its economic, 
commercial, and territorial rivalries, is inconsistent with the mainte- 
nance of our modern civilization. The spirit of human solidarity 
which is found in some degree among all the competing nations must 
find an embodiment in an actual institution which may turn those 
aspirations into a real force. 

It is often overlooked that the Covenant itself provides for the 
possibility of change and, read as a whole, did not attempt to stereo- 
type into impossible fixity national boundaries. 
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Article 19 provides that: 


The Assembly may from time to time advise the reconsidera- 
tion by Members of the League of treaties which have become 
inapplicable, and the consideration of international conditions 
whose continuance might endanger the peace of the world. 


Article 26 provides that: 


I.—Amendments to this Covenant will take effect when 
ratified by the Members of the League whose Representatives 
compose the Council and by a majority of the Members of the 
League whose Representatives compose the Assembly. . 


To my mind, the fundamental feature of the League is not found 
in Article 10 nor in Article 16, but in the fact that the nations of the 
world have a definite organization for the discussion of their con- 
troversies and for finding means to adjust them. In this way a world 
opinion may gradually be created which must influence the actions 
of nations and give time for reason to prevail over those forces of 
collective insanity which, when once loosed, bring war. 

No, the League has not failed, but certain provisions of the League 
from which many people hoped much, have proved unworkable. The 
thought derived from the analogy of private law that the national 
aggressor might be suppressed by the united power of other nations, 
has been found for the time being impossible of realization. We must 
content ourselves with something more modest. 

Nationalism, unrestrained and fanatical, inevitably tends to war, 
and we are perhaps on that road now. It may well be that no efforts 
connected with the League or otherwise can long maintain peace in 
Europe as against the furious national passions aroused by the war, 
maintained by the Peace Treaties, and greatly accentuated by the 
profound economic depression. 

Even in the event of war, the fact of the existence of the League 
might prove a strong factor in bringing about an earlier and a better 
peace. Sir Edward Grey repeatedly stated that had he been able in 
1914 to gather around a council table the Great Powers of Europe, 
the World War would, in all probability have been averted. 

Let us not forget that the Constitution of the United States was 
subjected to four years of fearful war and that it has been the subject 
of bitter debate and heated controversy during its whole existence. 

The idealist is one who believes in the power of human effort to 
ameloriate the conditions of human life; the realist is one who believes 
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we are driven by ineluctable fate and an incorrigible human nature 
to submit to the workings of natural laws over which we have no 
control. 

I take it that the idea of Plato as to the sanctity of the human 
soul, working mainly through the Christian Church, required some 
two thousand years before it finally triumphed in emancipating 
society from legalized slavery. It was the Roman philosopher and 
master jurist, Ulpian, who said that by the law of nature all men 
were free, but that by the civil law some were free and some were 
slaves. 

The march of a great idea is necessarily slow. 

On every hand it is beset with counter-ideas of an earlier period. 
It begins frequently as the dream of a cloistered philosopher to end 
finally as a recognized commonplace of civilized societies. If America 
has contributed anything to the march of philosophic ideas it has 
been the inherent belief in the validity of human effort. 

It is not wise to attempt the réle of a prophet, yet I cannot but 
believe that the League will remain in existence, because it is a neces- 
sary restraint on that intense nationalism, which unless counter- 
balanced by the sentiment of the inherent interdependence of 
nations, may well destroy our civilization of today, just as earlier 
civilization perished by fire and sword. 

The friends of the League must not be discouraged because their 
hopes have been slow of realization. Sixteen years in the life of an 
institution is nothing, and the League carries with it the hopes and 
aspirations of millions of men throughout the world. 

More and more the American Government has been willing and 
able to cooperate with its many activities. This situation was lucidly 
summarized by President Roosevelt in his address on December 
28, 1933, at the celebration of the birthday of Woodrow Wilson, as 
follows: 

Today the United States is cooperating more openly in the 
fuller utilization of the League of Nations machinery than ever 
before. I believe that I express the views of my countrymen 
when I state that the old policies, alliances, combinations, and 
balances of power have proved themselves inadequate for the 
preservation of world peace. The League of Nations, encourag- 


ing as it does the extension of non-aggression pacts, of reduction 
of armament agreements, is a prop in the world peace structure. 
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I am confident that all efforts to modify it by dropping the im- 
practicable elements of force and stressing the elements of rational 
discussion and diplomatic negotiation will more and more find 
favor in this land where war is abhorred. 

A full and most liberal application of Article 19 could do much 
to allay the fundamental discontent in those nations where the 
conviction that the peace treaties unjustly oppressed them has 
become such a danger to peace. 

Nor is the United States free from responsibility for these ‘“‘ present 
discontents.’’ The recent tariff, the war debt policy and the failure 
of the London economic conference have contributed to the present 
situation as so cogently pointed out by the late Frank Simonds. 

Another great war may well draw the United States into its vortex 

as it did in 1917, and as it did in the time of the gigantic struggle of 
Europe with France and Napoleon. America cannot be indifferent to 
the effort to reform and strengthen the League and to revise the Peace 
Treaties. This effort, if successful, may turn the precarious truce now 
existing into a permanent peace, and substitute a general confidence 
among the nations for that haunting fear of war, now retarding all 
human effort for betterment. 
: Assuming that the world goes back to 1914 where there existed no 
| organization to coordinate and officially to express the hopes and 
desires of that great majority who aspire to general peace, what is 
the situation? 

American public opinion has definitely pronounced itself against 
participation in any future general war. The platforms of both 
political parties are clear on this point, and there can be no question 
that they truthfully interpreted public opinion in this regard. 

Rightly or wrongly it is thought that the last war was a failure 
and that it was brought about in the main by American insistence 
upon neutrality rights upon the high seas. Therefore, effort should 
be centered upon avoiding those causes which, upon two occasions 
in the last century, so it is believed, have brought about American 
participation in general war. 

I shall, therefore, advert to the history of neutrality and the so- 
called freedom of the seas in connection with both of these wars 
with a view to determining how far this general public opinion 
regarding the causes of the wars of 1812 and 1917 may be correct 
and which, if anything, should now be done. 
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Those who know American history will remember the controversy 
between the young United States and France and Great Britain 
during the wars of the French Revolution and of Napoleon over the 
so-called question of the freedom of the seas. It was in regard to this 
question that the vital and fruitless war of 1812-1814 between 
Great Britain and the United States was waged, after years of 
diplomatic controversy and ineffective and unpopular embargoes. 
The doctrine, while having a high-sounding name, is not easy of 
definition and interpretation. It is a doctrine that is limited to a 
state of war, and has no practical application to a state of peace. 

No one has defined the term with precision and nearly everybody 
seems to have been content to discuss it without a definition. It is 
not a technical phrase. It has never been defined either in law or 
in politics, and, like all phrases relating to freedom, the latitude 
of interpretation is a wide one. It appears to have conjured up 
different images at different epochs. When Grotius wrote Mare 
Liberum the freedom which he contemplated was the freedom from 
the dominion of the Portuguese who claimed to exercise sovereignty 
over great portions of the ocean. The Portuguese claim died a natural 
death with the evanescence of Portuguese power. The declaration 
of Alexander VI, dividing the world between Spain and Portugal, 
now seems strange indeed, but it had its value in lessening conflicts 
on land and sea. Like the Portuguese claims, it has passed away as 
one of the curios of history. 

In the eighteenth century restrictive navigation laws preventing 
trade by foreigners with Spanish, French or English colonies were 
the subject of considerable international discussion. These laws then 
seemed to interfere with the natural course of foreign trade and the 
term ‘‘ Freedom of the Seas’’ as then used must be read in relation 
to them. With the American Revolution and the destruction of the 
domination of Spain in South America these old navigation laws 
disappeared, and possess today mere historic interest. 

During the War of 1812 the American slogan was ‘‘free trade”’ 
and “‘sailors’ rights’’; free trade not meaning absence of a protective 
tariff, but rather freedom of the neutrals to trade upon the high 
seas subject only to the usual exercise of belligerent rights and 
unmolested by visitation of their ships for the removal of alleged 
British subjects. 

The open sea is now free to the vessels of all nations in time of 
peace. Germany which recently clamored so loudly for the freedom 
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of the seas during the War, had found markets the world over and 
competed with Great Britain and France in building up in an in- 
credibly short time a great merchant fleet. 

In time of war, it has always been recognized that belligerents 
possess certain rights to interfere with neutral goods and neutral 
ships upon the high seas. These rights, with the lapse of time, and 
with the growth of nations, became more or less definitely fixed. It 
was in defense of neutral rights that the War of 1812 was fought, and 
it was in defense of neutral rights that the series of reprisals between 
France and the United States from 1797 to 1800 took place. 

The general principles of the freedom of the seas used in this, the 
only accurate sense in which it can be used, are simple. The belliger- 
ent has the right to blockade all the ports of his enemy, thus cutting 
off egress and ingress. Such blockade must not be a mere pretext 
enabling him occasionally to seize vessels on the high seas, but must 
be really effective. This is a rule of common sense, as a paper blockade 
would be vexatious and indecisive. Sea commerce may be necessary 
to the life of enemy countries. Nations possessing sea power would 
be at a great disadvantage were it not possible to use this power to 
cut off the trade of those nations having preponderant military power. 
Then, in addition to blockade, there is the law of contraband. A 
belligerent may visit and search neutral ships in order to discover 
whether they are bringing to the enemy materials useful or available 
for war purposes. The principle was ever simple; the application 
difficult, for there was no general concensus as to the list of articles 
constituting contraband. Early treaties between France, Great 
Britain, Spain, and Holland endeavored, but always unsatisfactorily, 
to agree upon the list; provisions were sometimes included; gun 
powder, guns and things immediately useful in war were always 
included. Lists rapidly became obsolete with changes in warfare and 
there being no international body capable of fixing definitely such 
list, each nation declared contraband that which it wished to prevent 
being carried to the enemy. The neutrals naturally opposed the 
extension of the list, the belligerent as naturally desired to extend 
it. This conflict in interests is inevitable. 

The Declaration of London in 1909 endeavored to find a definite 
solution. The list contained the three classes: 


1. Those things useful in war. 
2. Things useful in time of both peace and war, and 
3. Things only useful for peaceful purposes. 
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The Declaration was not however adopted by the nations and 
Germany and the Entente Powers during the War kept adding to 
their list of contraband until almost every article was included. The 
distinction between absolute and conditional contraband has, owing 
to the militarization of total populations, broken down in practice. 
Old principles have been applied to new situations, and the result 
has been admittedly vexatious to the neutrals. These changes in 
conditions have been claimed to justify the application of the old 
principles to cases in which they would formerly have been in- 
applicable. To have allowed goods to pass freely from Holland or 
Scandinavia into Germany on the ground that these neutral ports 
could not be blockaded would have resulted in a practical paralysis 
of the sea power of Britain. Precedent was found in the practices 
employed by the United States during the Civil War and sanctioned 
by the Supreme Court, notably in the cases of The Springbok, The 
Peterhoff and others, under the name of “continuous voyage” and 
“ultimate destination.” 

Of late years there has been a movement to establish freedom of 
private property on the high seas and to prescribe that enemy 
property shall no longer be the subject of destruction. None of these 
plans, however, contemplates the abolition of blockade and contra- 
band; hence, they are really of little more than academic value or 
interest. While the belligerents may extend contraband lists at will, 
it is useless to discuss the immunity of private property on the 
high seas. 

At the termination of the Great War, and after the Treaty of 
Versailles, it was believed that the doctrine of the Freedom of the 
Seas and of neutrality might pass into the limbo of oblivion as an 
actuality and become more or less a matter of historic interest. Had 
all the nations of the world adhered to the League of Nations and 
agreed to curb the aggressor through force when necessary, this doc- 
trine might, indeed, have become obsolete. Many writers have con- 
tended that neutrality is now a thing of the past; that any violator 
of the Covenant of the League of Nations became a public enemy, 
and neutrality hence impossible. 

With the failure of the United States to adhere to the League, 
however, it became evident that the new system could not be of 
universal application, and that the state of neutrality had not so 
suddenly passed into the realm of merely historic interest. 
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With the rejection of the League by America, and with the very | 
recent refusal by the United States Senate of adherence to the | 
World Court, the question of the attitude of this country in another 
war becomes of utmost importance. 

The American people for some time past, have been in a state of | 
complete unwillingness to take any action which they think may 
again cause America to be dragged into a war originating abroad. 
This state of mind has since the failure of the Versailles Treaty in 
the United States Senate, taken such an extreme form that it has 
defeated practically every attempt of our Presidents, since Woodrow 
Wilson’s time, for effective cooperation with other nations of the 
world for the prevention of future wars. 

The theory of the man in the street, voiced largely by the news- 
papers of the land, is that America should refrain, as far as possible, 
from all dealings with foreign nations, even to the lending of money, 
and that it should rely for its peace and prosperity on its own efforts 
and its own internal trade; but beyond all, must no treaty obligation 
be assumed which might involve American armed intervention. 

This present state of public opinion we must admit as a fact and 
consider how far it may be wise and its assumptions justified. It 
necessarily assumes that peace may be maintained by America's 
refraining from all cooperative efforts involving responsibility : 
directed toward assuring such peace, and that the traditional policy 
of neutrality will, in the event of a future general war, keep the 
American nation clear of conflict however general. It is this basic 
assumption that I now challenge. 

In a remarkable article in Foreign Affairs* Mr. Charles Warren, 
. eminent lawyer and historian, pointed out the difficulties inherent 
i in this much vaunted policy of neutrality. Neutrality furnishes no 
| guarantee of peace. If there can be any verdicts in history, surely 
t this would be one. 

In the early days of the Republic, America was dragged into the 
titanic struggle between England and the France of the Revolution 
and Napoleon. No Presidents could have striven harder to avert 
war by every possible means than Jefferson and Madison. No men 
i! were more peace-loving or possessed in higher degree the respect of 
the people, and yet they failed in their efforts. No one could have 
striven harder than President Wilson, sometimes in the face of fierce 


criticism, to maintain the neutrality of the United States. As early 
* Reprinted in International Conciliation, No. 301, June, 1934. 
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as September, 1914, with a keen, historic insight and prophetic 
vision he remarked: “Madison and I are the only two Princeton 
men to become Presidents. The circumstances of the war of 1812 
and now run parallel. I sincerely hope they will not go further.” 

On the one hand the British trade measures were seriously hamper- 
ing American trade everywhere on the high seas, and on the other 
hand the novel and appalling submarine campaign of Germany was 
destroying American lives and property on the lanes of ocean travel. 
Early in the war it had become only a question of time when America 
would be forced to take one side or the other, and the Government 
and public opinion were insistent upon maintaining the traditional 
rights of neutral trade upon the high seas. 

In July, 1916, referring to both belligerents, President Wilson 
wrote: “The question is can we any longer endure their intolerable 
course?”’ And finally this most peace-loving statesman was forced 
to ask of Congress the largest naval appropriation ever passed for a 
country not at war. He said: 


Let us build a navy bigger than hers (Great Britain) and do 
what we please. (American Diplomacy During the World War, 
by Charles Seymour, 77.) 


and in November, 1916, he wrote of the dissatisfied feeling of the 
American people, as follows: 


growing more and more impatient with the intolerable condi- 
tions of neutrality, their feeling as hot against Great Britain 
as it was at first against Germany and likely to grow hotter 
still against an indefinite continuation of the war. . . . I do 
not think that he (Grey) ought to be left in any degree of igno- 
rance of the real state of our opinion. 


Admiral Mahan in his book on Sea Power in Its Relations to the 
War of 1812, has pointed out how and why England, in her two dec- 
ades of struggle with France and the nations dominated by France, 
was forced to prevent neutral trade on the high seas in order to save 
herself from destruction. In this great struggle, says Mahan: 

Great Britain laid her hand to any weapon she could find to 
save national life and independence. To justify all her measures 
at the bar of conventional law, narrowly construed, is impossible. 
Had she attempted to square herself to it she would have been 
overwhelmed; as the United States, had it adhered rigidly to its 
Constitution, must have foregone the purchase of the territories 
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beyond the Mississippi. The measures which overthrew Napo- 
leon grievously injured the United States; by international law 
grievously wronged her also. Should she have acquiesced? If 
not, war was inevitable. Great Britain could not be expected 
to submit to destruction for another’s benefit. (Sea Power in 
Its Relations to the War of 1812, by Mahan, preface, VIII, IX.) 


A precisely similar situation presented itself again during the 
Great War. Early in the conflict, I happened to remark to General 
Wood that the question of the ever-growing contraband list of the 
British Government must necessarily give rise to acrimonious con- 
troversy with our State Department, to which he replied: “If I 
were the British Government I would not allow meat to enter Ger- 
many any more than I would allow gunpowder.” 

Thus the situation between England, exercising to the uttermost 
her belligerent rights, and the United States, standing guard over 
the maintenance of its cherished traditional neutrality, became one 
of growing complexity, embarrassment, and danger as the war 
continued. 

The British insisted that under the law of nations they were 
entitled to seize all contraband destined for Germany, whether 
shipped direct or through neutral ports. The list of contraband they 
did not restrict either to the traditional list or to that tentatively 
agreed upon in the Declaration of London, but they claimed the 
right to extend it indefinitely to meet modern conditions of warfare. 
They further insisted upon the application of the legal doctrines of 
“continuous voyage’’ and “ultimate destination” effecting what 
in reality amounted to a blockade of the Scandinavian ports through 
which large amounts of material were passing into Germany. 

These two doctrines had been fully developed and acted upon by 
the Federal Government in its death struggle with the Southern 
Confederacy and had been approved as sound in law by various cases 
reaching the Supreme Court of the United States. Several of these 
cases had even been reviewed after decision of the Supreme Court 
by international tribunals which approved the soundness of that 
Court’s decisions. 

The British were thus relying for the justification of their trade 
measures upon the application and logical extension of these doctrines 
to prevent all food-stuff and essentially useful material from reaching 
Germany through any sea channels. The food-stuffs destined to 
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neutral ports, which ports could not of course be legally blockaded, 
were nevertheless taken into British ports for examination and con- 
demned by Prize Courts, if there were reason to believe that the 
ultimate destination of the goods was Germany. With the entry of 
America into the war these legal controversies promptly ceased and 
the Scandinavian neutrals were rationed by the Associated Powers 
in proportion to their pre-war use of food-stuff so that no surplus 
could go to Germany. 

The United States had contended throughout the neutrality 
period that the British measures were unwarranted in international 
law and protested vehemently against them. The questions raised 
were of a very real legal complexity, and I believe that the view 
taken of them by public lawyers would depend largely upon the view 
entertained of the nature of law in general. 

As in municipal law, so even more markedly in international law, 
we find two schools of thought, the one favoring certainty and strict 
adherence to adjudged and settled precedent, the other advocating 
the development of legal principles and their extension to meet new 
needs and situations. Each nation necessarily pressed the legal view 
which was dictated by its own immediate interests. 

The position taken by Britain in the long controversy between 
the State Department and the British Foreign Office was very 
similar to that adopted by the United States during the Civil War in 
maintaining its repressive belligerent measures against neutral trade 
with the Confederacy. The position of the United States was in 
line with that taken by Great Britain in protesting against interference 
with its commerce during the period of the Confederacy. 

These legal problems, arousing such bitter and dangerous con- 
troversies from 1914 to 1917, have never been submitted to arbitra- 
tion, as both governments, doubtless imbued with the spirit of 
concord, settled them on a purely practical basis without any sur- 
render of right or legal position by either side. Thus these questions 
will doubtless continue to furnish material for debate by the historian 
and the international lawyer. It is appreciated by few people who 
have not either been actors in the drama or who have not studied 
the controversy how nearly these disputes brought the United States 
into conflict with Great Britain. Had it not been for Germany's 
submarine campaign, and the predominant sympathy with the cause 
of the Allies, it is almost certain that the American navy would 
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have been used to convoy American ships through the British block- 


ade zone, and if this had happened a rupture might have been 
inevitable. 
In May, 1916, President Wilson wrote: 


We are plainly face to face with this alternative therefore. 
The United States must either make a decided move for peace 
(upon a basis that promises to be permanent) or, if she postpones 
that must insist to the limit upon her rights of trade and upon 
such freedom of the seas as international law already justifies 
her in insisting on as against Great Britain, with the same plain 
speaking and firmness that she has used against Germany. And 
that choice must be made immediately. Which does Great 
Britain prefer? She cannot escape both. . . . Sir Edward 
should understand all this and that the crisis cannot be post- 
poned. (American Diplomacy During the World War, by Charles 
Seymour, pp. 74, 75-) 


In November, 1915, Grey wrote to Colonel House as follows: 


We must either continue the difference of opinion with your 
Government (U. S. A.) or give up definitely and openly any 
attempt to stop goods going to and from Germany through 
neutral ports . . . that would go near abdicating all chance 
of preventing Germany from being successful . . . I am con- 
vinced that the real question is not one of legal niceties about 
contraband and other things, but whether we are to do what 
we are doing, or nothing at all. The contentions of your Gov- 
ernment (U. S. A.) would restrict our operations in such a way 
that Germany could evade them wholesale. (American Diplo- 
macy During the World War, p. 72.) 


As Professor Seymour very truly remarks: 


The United States wanted nothing more than to remain 
quietly apart, but found itself caught in a vise of which the jaws 
were made of Allied blockade and German submarine. 


It must be stated that the British Foreign Office made every 
endeavor to mitigate the admiralty measures, but to Great Britain 
the blockade of Germany, through whatever means effected, was as 
vital as the maintaining of the trenches on the Western front, and 
the nation could not surrender one iota of power which its sea domi- 
nance gave it. As in the time of Napoleon, Great Britain was again 
struggling for her life and was forced by overwhelming necessity 
again to adopt the same kind of measure which finally caused the 
great Emperor’s down-fall. 
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The truth is that neutral rights upon the high seas depend upon 
the ability of the neutral to enforce them. We can scarce forget what 
happened to Belgium, and the general treatment extended to the 
small European neutrals by the larger belligerents. 

It is argued that we might surrender our neutral rights, at least 
as far as enforcement is concerned, and limit them to money damages 
to be sought after the conflict. If public opinion, intent upon the 
maintenance of peace through neutrality, were logical and con- 
sistent it would undoubtedly insist upon legislation imposing upon 
the Executive the obligation to refrain from maintaining neutral 
rights other than by argument and arbitration. Adopted as a national 
policy, this would leave the individual American trader to take the 
risk of being picked up on the high seas by a foreign belligerent and 
relegated to the very dim hope of getting damages after the war was 
over. This solution of the question, despite its logical character, is 
not possible of realization; even given the continuance of the peaceful 
frame of mind in which the American people now find themselves, 
I do not think they will ever formally and by national action abjure 
those traditional rights to which they have clung since the earliest 
days of the Republic. 

A very similar situation to that which confronted President 
Wilson was met by President Jefferson, and in fact Jefferson’s whole 
policy was predicated upon abstention from intercourse with the 
belligerents. As explained by Admiral Mahan: 

The panacea recommended was to abandon the sea; to yield 
practical submission to the Orders in Council, which forbade 
American ships to visit the Continent, and to the Decrees of 
Napoleon, which forbade them entrance to any dominion of 
Great Britain. By a curious mental process this was actually 
believed to be resistance. The American nation was to take as 
its model the farmer who lives on his produce, sternly inde= 
pendent of his neighbor; whose sons delved, and wife span, all 
that the family needed. This program, half sentiment, half 
philosophy, and not at all practical, or practicable, was the 
groundwork of Jefferson’s thought. (Sea Power in Its Relations 
to the War of 1812, Mahan, Vol. I, 187.) 


This surely has a modern sound and deprives our advocates of a 
self-contained America of any claim to originality. 

To refuse to protect the American Flag on the high seas against 
what is believed to be unjust seizure, search and confiscation is quite 
incompatible with our traditions, our history, and with the emotional 
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and high-spirited temperament of the American people. In another 
world war where sea power is involved I have little doubt that this 
country will insist upon its rights as a neutral. 

One hundred and twenty million people will not surrender the 
rights they were insistent upon as a nation of five million, and the 
most pacific of Presidents, or of Congresses, will not be able to 
make greater efforts for the maintenance of peace through neutrality 
than did Jefferson, Madison and Wilson and the Congresses of their 
time. Jefferson thought war could be averted by remaining aloof. 
“If Europe persisted in her conduct America would still be safe and 
all the happier for cutting off connection with countries whose 
violence and profligacy reigned supreme.’’ (Henry Adams, Vol. 
IX, 138.) 

Neutrality, then, does not comport immunity from war. In the 
event of a general war involving operations on the high seas the 
United States runs imminent danger in the future, as in the past, of 
being drawn into such war. 

No, the United States cannot escape war by mere neutrality. The 
theoretic possibility that it might remain within its own borders, 
with its citizens forbidden to travel, trade, or to express opinions, is 
an idle and an impossible hope. In the words of the legendary Irish- 
man, “‘The only way to avoid an obstacle is to meet it.” 

The failure of such a policy in the early days of our Republic 
indicates its difficulties. 

Referring to the failure of the embargo policy of President Jeffer- 
son, Henry Adams says: 

Wars lasted for many years and the embargo must be cal- 
culated to last much longer than any war; but meanwhile the 
morals, courage, and political liberties of the American people 
must be perverted or destroyed; agriculture and shipping must 
perish; the well-known duties could not be preserved. Under the 
shock of these discoveries Jefferson’s vast popularity vanished, 
and the labored fabric of his reputation fell in sudden and general 
ruin. America began slowly to struggle, under the consciousness 
of pain, toward a conviction that she must bear the common 
burdens of humanity, and fight with the weapons of other races 
in the same bloody arena; that she could not much longer delude 
herself with hopes of evading the laws of nature and instincts of 
life; and that her new statesmanship, which made peace a 
passion, could lead to no better result than had been reached 
by the barbarous freedom which made war a duty. (History of 
the United States, Vol. IV, 289.) 
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It may, of course, be insisted that there are many local wars which 
do not involve the interests or general welfare of the United States 
and in which the United States should avoid all participation. This, 
of course, has been true in the past and may be true in the future. The 
present-day difficulty, however, is that the world, through the 
advance in scientific invention, means of communication, and modern 
diplomacy, is so interdependent that a war anywhere might pre- 
cipitate a general catastrophe. 

We are ever inclined to think in terms of a past which does not 
contain some of the elements existent in our present-day life. Advo- 
cates of the maintenance of neutrality upon the part of the United 
States in all future conflicts, coupled with a surrender of neutral 
rights in order to make that neutrality quite secure, overlook, it 
seems to me, several fundamental factors. Would America, for 
instance, be willing to find its commerce swept off the seas and its 
markets abroad taken by others? 

Fhese questions have been debated very fully both inside and 
outside of Congress. The Joint Resolution of August, 1935, making 
certain modifications in our present neutrality law has been ex- 
tended, with one slight addendum forbidding loans to belligerents 
by the Joint Resolution of February, 1936. 

This legislation has been fully discussed by lawyers and laymen. 
I do not think it necessary to analyze it here. As a matter of fact, it 
is a mere compromise or makeshift which does not really affect any 
of the questions discussed. An embargo on arms whenever the Presi- 
dent declares a state of war to exist satisfies a popular moral senti- 
ment. It may, to some extent, diminish the range of controversial 
matters with belligerents in any future war. The present legislation,. 
however, leaves open the whole difficult problem of our trade with 
neutrals, and the interference with that trade by belligerents intent 
upon preventing all articles useful for the carrying on of war from 
reaching the enemy. It leaves open the whole question of extension 
of the contraband list, owing to the fact that in modern war pretty 
much anything and everything may be useful. 

I think it quite significant that Congress did not attempt to go 
further in 1936 than it did in 1935. 

Subject to complete and absolute withdrawal from all commercial 
business and financial relations with belligerents and withdrawal 
of the American Flag from the high seas in time of general war, the 
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problems involved in any enforcement of neutral rights must remain. 
I do not believe that Congress will find it possible to enact legislation 
so circumscribing the activities of the citizens of the United States 
during any general conflict. If Congress did pass such legislation it 
would, in time of general war, be repealed or nullified by public 
clamor probably more quickly than was the ill-fated embargo of 
President Jefferson. 

I cannot subscribe to the theory that the last war was created by 
financial and trade interests. This is the resultant of the widely 
accepted theory of economic determinism, a theory which by over- 
simplification reduces all human problems to a common denominator 
of economics. I realize that brilliant writers, like Millis, have sus- 
tained with great ability that theory, but I do not believe that it is 
shared by many who had any wide experience with actual public 
opinion among the nations during the Great War. 

My own experience convinces me that we were brought into the 
war almost wholly because of emotional factors. These factors cannot 
be eliminated while human nature remains as it is, and every great 
moral or religious movement is predicated in the main upon those 
imponderables which come from the constitution of the human mind. 

The sympathies, at least of the more educated and informed 
portion of the American people, were altogether with the Allies from 
the moment that Belgium was ruthlessly invaded by her neighboring 
guarantor. The leading newspapers and leading men of our country 
believed, rightly or wrongly, that the Allies’ cause represented right 
and law as against military aggression. It was the fact that this 
belief was so widely held that prevented Anglo-American controver- 
sies from developing into a real rupture. 

It is idle to say that neutrality did not work, because leading men 
in the American Government were not neutral in thought. Such 
neutrality in thought never existed and would not exist in another 
general war. In such an event, the American people will sooner or 
later make up their minds as to who has the just cause, and that 
determination will, in the end, profoundly affect their action. 

It would be idle to rule out the important factor that at least 
one-half of the population of this land is of Anglo-Saxon origin, or 
that our institutions were derived from England, and that we speak 
the English language. To ignore the cardinal importance of such 
elements leads to a hopeless over-simplification of the problem and 
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to a supposed solution which, however logical and admirable on paper, 
is necessarily doomed to failure when confronted with actualities. 
Even Bismarck, the iron chancellor, admitted the decisive influence 
of what he himself termed the “imponderables.’”’ 

I am inclined to think that American common sense will, there- 
fore, rest content with the legislation as it stands at present and not 
attempt to find solutions in advance for situations which cannot 
possibly be foreseen. No present law can prevent the consequences 
that may follow from a future emotional state of the national mind. 
The reason of today cannot govern the possible emotions of to- 
morrow. If, when another great war comes, the American public 
really will peace above all else they can have it at a price. It is, indeed, 
hazardous to assume that the price will be paid. 





